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SEVENTY-SEVENTH DAY
(Tuesday, May 27, 1969)
The Senate met at 10:00 o'clock
a.m., pursuant to adjournment, and
was called to order by the President.

The roll was called and the follow-
ing Senators were present:

Aikin Herring
Bates Hightower
Bernal Jordan
Berry Kennard
Blanchard Mauzy
Bridges McKool
Brooks Moore
Christie Patman
Cole Ratliff
Connally Schwartz
Creighton Snelson
Grover Strong
Hall ‘Watson
Harrington Wilson
Harris Word
Hazlewood

A quorum was announced present.

Reverend W. H. Townsend, Chap-
lain, offered the invocation.

On motion of Senator Aikin, and
by unanimous consent, the reading of
the Journal of the proceedings of
vesterday was dispensed with and the
Journal was approved.

Message From the House

Hall of the House of Representatives
Austin, Texas,
May 27, 1969,
Hon. Ben Barnes, President of the
Senate,
Qir: I am directed by the House to
inform the Senate that the House has
passed the following:

H. C. R. No. 161, Commending the
Reverend Louis Calvin Browning.

H. B. No. 293, Relating to the feed-
ing of garbage to swine; amending
Section 22a, Chapter 52, Acts of the
41st Legislature, 1st Called Session,
1929, as amended {Article 1626b, Ver-
non’s Texas Penal Code), by adding
Subsection (7a); and dedaring an
cmergency.”

Respectfully submitted,

DOROTHY HALLMAN,
Chief Clerk, House of Representatives

Morning Call Dispensed With

Senator Aikin asked unanimous
g)n]sent to dispense with Morning
all.

There was objection.

Senator Aikin then moved to dis-
pense with Morning Call,

The motion prevailed by the fol-
lowing vote:

Yeas—19

Aikin Hightower

Bates Jordan

Bernal Mauzy

Berry MeKool

Bridges Ratliff

Brooks Sehwartz

Christie Snelson

Cole Watson

Hall Word

Harrington

Nays—7

Creighton Herring

Grover Patman

Harris Strong

Hazlewood

Absent

Blanchard Moore

Connally Wilson

Kennard

Senate Rcsolution 949

Senator Herring, by unanimous
consent, offered the following resolu-
tion:

Whereas, Today, May 27, 1969,
marks the seventy-ninth birthday of
Myr. Jessie Bailey who for many,
many years has served as porter in
the Senate of Texas; and

Whereas, Mr. Bailey has a host of

friends throughout the Capitol Com-
plex who wish him well not only on
this day but throughout his life; and

Whereas, It is the wish of the Sen-
ate to congratulate Mr. Bailey on this
the anniversary of his birth and to
extend to him its sincere appreciation
for his years of dedicated duty to the
State of Texas; now therefore be it

Resolved, That copies of this Reso-
lution be prepared for Mr Jessie
Bailey as a token of the esteem in
which he is held by the members of
the Senate of the State of Texas.

The resolution was read and was
adopted.
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House Bill 157 on Third Reading

Senator Snelson moved to suspend
the regular order of business and take
up H. B. No. 157 for consideration at
this time.

The motion prevailed by the follow-
ing vote:

Yeas—256
Aikin Hazlewood
Bates Hightower
Bernal Jordan
Berry Kennard
Blanchard Mauzy
Bridges MeKool
Brooks Patman
Christie Ratliff
Cole Schwartz
Grover Snelson
Hall Watson
Harrington Word
Harris

Nays—3
Creighton Strong
Herring

Absent

Connally Wilson
Moore

The President laid before the Sen-
ate on its third reading and final pas-
sage:

H. B. No. 157, A hill to be entitled
“An Aect establishing Permian State
College and providing for its manage-
ment and operation; and declaring an
emergencey.”

The bill was read third time.

Senator Bates moved the Previous
Question on the final passage of H. B.
No. 157 and the motion was duly sec-
onded.

Question—Shall the Previous Ques-
tion now be ordered?

The Previous Question was ordered
by the following vote:

Yeas—16
Aikin Hightower
Bates Jordan
Bernal Kennard
Berry McKool
Bridges Ratliff
Brooks Schwartz
Hall Snelson
Harrington Watson

Nays—12
Christie Herring
Cole Mauzy
Creighton Moore
Grover Patman
Harris Strong
Hazlewood Word

Absent

Blanchard Wilson
Connally

The bill was finally passed by the
following vote:

Yeas—23
Aikin Harris
Bates Hazlewood
Bernal Jordan
Berry Kennard
Blanchard Mauzy
Bridges MecKool
Brooks Patman
Christie Ratliff
Cole Schwartz
Grover Snelson
Hall ‘Watson
Harrington

Nays—5
Creighton Strong
Herring Word
Hightower

Absent

Connally Wilson
Moore

Senate Bill 175 on Third Reading

Senator Bridges moved to suspend
the regular order of business and take
up S. B. No. 175 for consideration at
this time.

The motion prevailed by the follow-
ing vote:

Yeas—21
Aikin Jordan
Bates Kennard
Bernal Mauzy
Berry McKool
Bridges Patman
Brooks Ratliff
Christie Schwartz
Cole Snelson
Hali Watson
Harrington Word
Hazlewood

Nays—6
Creighton Herring
Grover Hightower
Harris Strong
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Abzent
Blanchard Moore
Connally Wilson

The President laid before the Sen-
ate on its third reading and final pas-
sage:

S. B. No. 175, A bill to be entitled
“An Act creating and establishing in
Corpus Christi, Nueces County, Tex-
as, a fully State supported, coeduca-
tional institution of higher learning,
to be known as Corpus Christi State
University; etc., and declaring an
emergency.”

The bill was read third tima.

Senator Bridges offered the follow.
ing Committee Amendment to the bill:

Amend Senate Bill No. 175 by strik-
ing the phrase “Corpus Christi State
College™ in all places where it occurs
in the Bill, and substituting in each
of those places “University of South
Texas."

The Committes
read.

Amendment was

Senator Strong moved the Previous
Question on the adoption of the
Committee Amendment to H. B. No.
175 and the final passage of the hill
and the motion was duly seconded.

Question—Shall the Previous Ques-
tion now bhe ordered?

The Previous Question was then or-
dered by the following vote:

Yeas——15
Ailan Hightower
Bates Jordan
Bernal Kennard
Berry McKool
Bridges Ratliff
Brooks Snelson
Hall Watson
Harrington

Nays—13
Blanchard Herring
Christie Mauzy
Cole Patman
Creighton Schwartz
Grover Strong
Harris Word
Hazlewood

Absent

Connally Wilson

Moore

The Committee Amendment was
adopted by the following vote:
Yoas—24
Aikin Hazlewood
Bates Hightower
Bernal Jordan
Berry Kennard
Bridges Mauzy
Brooks MecKool
Christie Patman
Cole Ratlift
Creighton Schwartz
Hall Snelson
Harrington Watson
Harris Word
Nays—3
zrover Strong
Herring
Absent
Elanchard Moore
Connally Wilson

The bill as amended was finally
pagssed by the fellowing vote:

Yeas—19
Aikin Hazlewood
Bates Jordan
Bernal Kennard
Berry Mauzy
Bridges McKool
Brooks Patman
Christie Schwartz
Cole Snelson
Hall Watson
Harrington
Nays—9
Blanchard Hightower
Creighton Ratliff
Grover Strong
Harris Word
Herring
Absent
Connally Wilson
Moore

House Bill 42 on Second Reading

Senator Bernal moved to suspend
the regular order of business and take
up H. B. No. 42 for consideration at
this time.

The motion prevailed by the follow-
ing vote:

Yeas—24
Aikin Berry
Bates Bernal
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Blanchard Jordan
Bridges Kennard
Brooks Mauzy
Christie McKool
Cole Patman
Connally Ratliff
Hall Schwartz
Harrington Snelson
Hazlewood Watson
Hightower Word

Nays—5H
Creighton Herring
Grover Strong
Harris

Absent

Moore Wilson

The President laid before the Sen-
ate on its second reading and passage
to third reading:

H. B. No. 42, A bill to be entitled
“An Act creating the University of
San Antonio as a state-supported In-
stitution of higher education; provid-
ing for its management and adminis-
tration; providing that general laws
affecting other state institutions of
higher learning which are not in con-
flict with this Act apply to the Uni-
versgity of San Antonio; repealing
lJaws In conflict; and declaring an
emergency.”

The bill was read second time,

Senator Bates moved the Previous
Question on the passage to third
reading of II. B. No. 42 and the mo-
tion was duly seconded.

Question~—=Shall the Previous Ques-
tion now be ordered?

The Previous Question was ordered
by the following vote:

Yeas—16
Aikin Harrington
Bates Hightower
Bernal Jordan
Berry Kennard
Bridges McKool
Brooks Ratliff
Connally Snelson
Hall Strong

Nays—13
Blanchard Harris
Christie Hazlewood
Cole Herring
Creighton Mauzy
Grover Patman

Nehwartz Word
Watson

Absent
Maore Wilson

The bhill was passed to third read-
ing by the fallowing vote:

Yeas—25
Aikin Hightower
Bates Jordan
Bernal Kennard
Berry Mauzy
Blanchard McKool
Bridges Patman
Brooks Ratliff
Christie Schwartz
Cole Snelson
Comnally Strong
Hall Watson
Harrington Ward
Hazlewood

Nays—4
Creighton Harris
Grover Herring

Absent
Moore Wilson

House Bill 42 on Third Reading

Senator Bernal moved that the
Constitutional Rule and Senate Rule
32 requiring hills to be read on three
several days be suspended and that
H. B. No. 42 be placed on its third
reading and final passage.

The motion prevailed by the follow-
ing vote:

Yeas—2h
Aikin Hightower
Bates Jordan
Bernal Kennard
Berry Mauzy
Blanchard McKool
Bridges Patman
Brooks Ratliff
Christie Schwartz
Cole Snelson
Connally Watson
Hall Wilson
Harrington Word
Hazlewood

Nays—5
Creighton Herring
Grover Strong
Harris

Absent

Moore



TUESDAY, MAY 27, 1969

1971

The President then laid the bill
before the Senate on its third reading
and final passage.

The bill was read third time and
was passed.

Record of Votes

Senators Grover, Harris, Herring
and Creighton asked to he recorded
as voting “Nay” on the final passage
of the bill.

Record of Votes

On motion of Senator Kennard, and
by unanimous consent, Senator Ken-
nard and Senator McKool will be re-
corded as voting “Yea"” on suspending
the regular order of business and on
final passage of H, B. No. 157.

Reports of Standing Committees

Senator Hall, by unanimous con-
sent, submitted the following report:

Austin, Texas,,
May 27, 1969.
Hon. Ben Barnes, President of the

Senate,

Sir: We, your Committee on Coun-
ty, District and Urban Affairs, to
which was referred H. B. No. 748,
have had the same under congidera-
tion, and we are instructed to report
it back to the Senate with the recom-
mendation that it do pass, and be
printed.

HALL, Chairman.
WORD
CONNALLY

Senator Aikin, by unanimous con-
sent, submitted the following reports:

Austin, Texas,
May 27, 1969.

Hon. Ben Barnes, President of the

Senate.

Sir: We, vour Committee on Edu-
cation, to which was referred H. B.
No. 240, have had the same under con-
sideration, and I am instructed to re-
port it back to the Senate with the
recommendation that it do pass as
amended and be printed.

ATKIN, Chairman.
Austin, Texas,

May 27, 1969.

Hon. Ben Barnes, President of the
Senate.

Sir: We, vour Committee on Educa-
tion, to which was referred S. B. No.
350, have had the same under consid-
eration, and I am instructed to report
it back to the Senate with the recom-
mendation that it do pass as amended
and be printed.

AJKIN, Chairman.
Senate Bill 554 on Third Reading

Senator Aikin moved to suspend the
regular order of business and take
up 8. B. No. 554 for consideration at
this time.

The motion prevailed by the follow-
ing vote:

Yeas—23
Aikin Hazlewood
Bates Hightower
Bernal Jordan
Berry Kennard
Blanchard McKool
DBridges Patman
Brooks Ratliff
Christie Schwartz
Cole Snelson
Connally Watson
Hall Word
Harrington

Nays—+6
Creighton Herring
Grover Mauzy
Harris Strong

Absent

Moore Wiison

The President laid before the Sen-
ate on its third reading and final pas-
age:

S. B. No. 554, A bill to be entitled
“An Act creating and establishing in
Texarkana, Texas, a coeducational
institution of higher learning to be
known as Texarkana State Universi-
ty; and declaring an emergency.”

The bill was read third time and
was passed.

Record of Votes

Senators Herring, Creighton, Grov-
er, Mauzy and Sitrong asked to be
recorded as voting “Nay” on the final
passage of the bill.

(Senator Word in the Chair.)
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Senate RBill 852 on First Reading

Benator Strong moved that Senate
Rule 108 and Section 5 of Article IIT
of the State Constitution be suspend-
ed fto permit his introducing at this
time, a hill, the provisions of which
he explained.

The motion prevailed by the follow-
ing vote:

Yeas—30

Aikin Hazlewood
Bates Herring
Bernal Hightower

erry Jordan
Blanchard Kennard
Bridpges Mauzy
Brooks McKool
Christie Moore
Cole Patman
Connally Ratliff
Creighton Schwartz
Grover Snelson
Hall Strong
Harrington Watson
Harris Word

Absent

Wilson

The following bill was then intro-
duced, read first time and referred to
the Committee indicated:

By Senators Strong and Hall:

8. B. No. 852, A bill to be entitled
“An Act relating to voter registration
and absentee voting by members of
the armed forces and other categories
of voters covered by the Federal Vot-
ing Assistance Act of 1955, as amend-
ed, and to voting by persons who re-
turn to the county of residence after
applying for an absentee ballot by
mail; amending Seetion 37, Texas
Election Code, as amended (Article
505, Vernan’s Texas Election Code),
as follows: amending Subdivision 2a,
enumerating the categories of persons
entitled to vote by use of the official
federal post card application for ab-
sentee ballot and prescribing proce-
dures for absentee voting, including
registration therefor, by persons
using the federal post card applica-
tion form; adding Subdivision 4d, re-
lating to voting upon return to the
county of residence after applying
for an absentee ballot by mail; adding
Subdivision 4e, enlarging the pericd
for mailing absentee ballots to voters
outside the United States; adding Sec-
tion 44b, Texas Eleetion Code, re-

lating to registration by voters who
are within the categories of persons
covered by the Federal Voting As-
sistance Act of 1955, as amended, at
the time of applying for registration
or who were within those categories
at any time during a specified period
prior thereto; repealing Section 5Ob,
Texas Flection Code (Article 5.18hb);
and declaring an emergency.”

To the Committee on Privileges
and Elections.

Senate Bill 853 on First Reading

Senator Strong moved that Senate
Rule 108 and Section 5 of Article 111
of the State Constitution be suspend-
ed to permit his introducing at this
time, a bill, the provisions of which
he explained.

~ The motion prevailed by the follow-
ing vote:

Yeas—30
Aikin Hazlewood
Bates Herring
Bernal Hightower
Berry Jordan
Blanchard Kennard
Bridges Mauzy
Brooks McKool
Christie Moore
Cole Patman
Connally Ratliff
Creighton Schwartz
Grover Snelson
Hall Strong
Harringlon Watson
Harris Word

Absent

Wilson

The following bill was then intro-
duced, read first time and referred to
the Committee indieated:

By Senator Strong:

8. B. No. 853, A bill to be entitled
“An Act relating to proof of rendition
of property for taxation by voters in
elections for issuing bonds, lending
credit, expending money, or assuming
debt; amending Seection 35, Texas
Election Code, as amended {Article
5.08, Vernon’s Texas Election Code),
to delete an obsolete provision relat-
ing to a list of owners of taxable
property to be prepared by the tax
collector; amending Subsections (a)
and (b}, Section 36, Texas Klection
Code, as amended (Article 5.04, Ver-
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non’s Texas Election Code), relating
to the affidavit required of voters in
such elections, to authorize use of a
form for multiple signatures of voters
and to make provisions regarding the
affidavit in absentee voting; and de-
claring an emergency.

To the Committee on Privileges
and Elections.

House Bill 221 on Second Reading

On motion of Senator Jordan, and
by unanimous conscnt, the regular or-
der of business was suspended to take
up for consideration at this time on
its second reading and passage to
third reading:

H. B. No. 221, A hill to be entitled
“An Act creating two Courts of Deo-
mestic Relations for Harris County,
Texas; ete, and declaring an emer-
gency.”

The bill was read second time.

Senator Jordan offered the follow-
ing amendment to the bill:

Amend House Bill No. 221 by strik-
ing Sec. 2 and substituting the fol-
lowing:

“Sec. 2. The Judge of the Court of
Pomestic Relations No. 5 shall be a
legally licensed attorney at law in
the state. No person shall be elected
or appointed judge of said court who
has not heen a practicing attorney
of the State of Texas for at least five
{b) years immediately prior to his
appointment or election. He shall he
paid a salary which shall be equal to
the total salary paid to a District
Judge of Harris County. His salary
shall be paid out of the General Fund
of Harris County in twelve (12) equal
monthly installments. The .Juvenile
Board shall be authorized to desig-
nate the Court of Domestic Relations
No. 5 as a Juvenile Court of Harris
County.”

The amendment was read and was
adopted.

Senator Jordan offered the follow-
ing amendment to the bill:

Amend the eaption of H. B. No. 221
by striking the following “providing
for the membership of the Juvenile
Board of Harris County;".

The amendment was read and was
adopted.

On motion of Senator Jordan, and
by unanimous consent, the caption
was amended to conform to the body
of the bill as amended.

The bill as amended was passed to
third reading.

House Bill 221 on Third Reading

Senator Jordan moved that the Con-
stitutional Rule and Senate Rule 30
requiring hills to be read on three
several days be suapended and that
H. B, No. 221 be placed on its third
reading and final passage.

The motion prevailed by the fol-
lowing vote:

Yeas—30
Aikin Hazlewood
Bates Herring
Bernal Hightower
Berry Jordan
Blanchard Kennard
Bridges Mauzy
Brooks McKool
Christie Moore
Cole Patman
Connally Ratliff
Creighton Schwartz
Grover Snelson
Hall Strong
Harrington Watson
Harris Word

Absent
Wilson

The Presiding Officer then laid the
bill before the Senate on its third
reading and final passage.

The bill wag read third time and
was passed.

Senate Resolution 951

Senator Hall, by unanimous con-
gent, offered the following resolution:

Whereas, We are honored today to
have as a visitor in the Senate, Master
David Hedges, a student from Wm. L.
Ca[li"ell Llementary School of Dallas;
an

Whereas, We desire to weleome this
distinguished visitor. David has been
nominated for service as a Page in
the State Senate; now, therefore,
be it

Resolved, That his presence be rec-
ognized by the Senate of Texas and
that he be desighated an Honorary
Page, and be extended the privileges
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of the floor on this 27th day of May,
1969,

The resolution was read and was
adopted.

Senator Hall, by unanimous con-
sent, introduced David Hedges to the
Members of the Senate.

House Concurrent Resolution 156
on Second Reading

On motion of Senator Brooks, and
by unanimous consent, the regular or-
der of business was suspended to
take up for consideration at this time
the following resolution:

H. C. R. No. 156, Commending
Geoffrey James Norris.

The resolution was read.

On motion of Senator Brooks, and
by unanimous consent, the resolution
was considered immediately and was
adopted.

House Concurrent Resolution 152
on Second Reading

On motion of Senator Brooks, and
by unanimous consent, the regulax
order of business was suspended to
take up for consideration at this time
the following resolution:

H. C. R. No. 152, Commending John
Bolen,

The resolution was read.

On motion of Senator Brooks, and
by unanimous consent, the resolution
was considered immediately and was
adopted,

House Concurrent Resolution 138
on Second Reading

On motion of Senator Brooks, and
by unanimous consent, the regular
order of business was suspended to
take up for consideration at this time
the following resolution:

H. C. R. No. 138, Expressing ap-
preciation to Ted Felds.

The resolution was read.

On motion of Senator Brooks, and
by unanimous consent, the resolution
was considered immediately and was
adopted.

House Concurrent Resolution 161
on Second Reading

On motion of Senator Watson, and
by unanimous consent, the regular
order of business was suspended to
take up for consideration at this time
the following resolution:

H. €. R No. 161, Congratulating
the Youth Crime Prevention League
and Rev. L. C. Browning, the founder
of the League.

Signed: Lieutenant Governor Ben
Barnes; Aikin, Bates, Bernal, Beiry,
Blanchard, Bridges, Brooks, Christie,
Cole, Connally, Creighton, Grover,
Hall, Harrington, Harris, Hazlewoaod,
Herring, Hightower, Jordan, Ken-
nard, Mauzy, McKool, Moore, Patman,
Ratliff, Schwartz, Snelson, Strong,
Watson, Wilsen and Word.

The resolution was read.

On motion of Senator Watson, and
by unanimous consent, the names of
the Lieutenant Governor and Sena-
tors were added to the reseclution as
signers thereof.

On motion of Senator Watson, and
by unanimous conscnt, the resolution
was considered immediately and was
adopted,

House Concurrent Resolution 139
on Second Reading

On motion of Senator Mauzy, and
by unanimous consent, the regular
order of business was suspended to
take up for consideration at this time
the following resolution:

H. C. R. No. 139, Tn memory of T.
Carr Forrest.

The resolution was read.

On meotion of Senator Mauzy, and
by unanimous consent, the resclution
wag considered immediately and was
adopted by a rising vote of the Sen-
ate,

Senate Resolution 952

Senator Christie, by unanimous con-
sent, offered the following resolution:

Whereas, The Glst Legislature has
adopted a proposed amendment to the
Texas Constitution which would, if
approved by the people of Texas at
the general election in November
1970, permit the Legislature te au-



TUESDAY, MAY 27, 1969

1975

thorize local option elections for the
sale of alcoholic beverages by the
mixed drink; and

Whereas, A study needs to be made
in the interim period since a very
short time lag exists after the gencral
election prior to the convening of the
62nd Legislature in dJanuary 1971;
now, therefore, be it

Resolved by the Senate of the 6lst
Legislature, That an interim study
committee be and is hereby created
to be known as the Committee to Re-
evaluate Texas Liquor Laws, said
committee to consist of five (5) mem-
bers of the Senate to be appeinted by
the Lieutenant Governor, who shall
make a complete and thorough study
of the laws in Texas and other appro-
priate states relating to aleoholic bev-
ersge education and regulation with
the goal of modifying, modernizing,
improving and recodifying the Texas
Liguor Control Act, studying better
enforcement methods and stricter reg-
ulation; and, be it {further

Resolved, That from the Contingent
Expenses fund of the Senale, the
members and staff of the Committee
shall be reimbursed for their actual
expenses inmcurred in carrying out the
purposes of this Resolution and other
heeessary expenses of operation of
the Committee including stafl, an at-
torney, telcphone, postage, printing
and travel costs shall he paid from
the Contingent Expenses Fund of the
Senate; and, be it further

Resolved, That the staff of the Tex-
as Legislative Council be and it is
hereby requested to assist the Com-
1r;rlllit;t,ee in this study; and he it fur-

er

Resolved, That the Committee shall
prepare a huadget for the operating
expenses of said Committee, which
shall be submitted to the Contingent
Expenges Committee of the Senate,
and no expenditures shall be made
ungil a budget has heen approved;
and be it further

Resolved, That the Committee shall
make a complete report including
findings, recommendations and drafts
of any legislation it may deem desir-
able and necessary to the Repular
Session of the 62nd Legislature when
it convenes in January, 1971.

The resolution was read and was re-
ferred to the Committee on Contin-
gent Expenses.

House Concurrent Resolution 150
on Second Reading

On motion of Senator Hall, and
by unanimous consent, the regular
order of husiness was suspended to
take up for consideration at this time
the fellowing resolution:

. R. No.

. 150, Commending
Charles Dunn.

The resolution was read.

On motion of Senator Hall, and by
unanimous consent, the resolution was
considered immediately and was
adopted.

House Concurrent Resolution 118
on Second Reading

On motion of Senator Hall, and hy
unanimous econsent, the regular order
of business was suspended to take up
for consideration at this time the
following resolution:

H. C. R. No. 118, Creating Natural
Fibers and Textile Development Com-
mittee.

The resolution was read.

On motion of Senator Hall, and
by unanimous eonsent, the resolution
wag considered immediately and was
adopted.

House Concurrent Resolution 70
on Second Reading

Cn motion of Senater Wilson, and
by unanimous consent, the regular
order of business was suspended to
take up for consideration at this time
the following resolution:

H. C. R. No. 70, Renaming Boggy
Creek Park on Rayburn Reservoir in
memory of Ralph Edward McAlister.

The resolution was read.

On motion of Senator Wilson, and
by unanimous consent, the reselution
was considered immediately and was
adopted.

(President in the Chair.)

Senate Bill 534 with
House Amendments

Senator Snelson ealled 8. B, No.
534 from the President’s table for
consideration of the House amend-
ments to the bill,
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The President laid the bill and the
following House amendments before
the Senate:

Amendment No, 1

Amend Senate Bill No. 534 by
striking the second sentence and add-
ing in its place the following:

“Goods received due to a bona fide
mistake are to be returned, but the
burden of proof of the error shall be
upon the sender.”

Amendment 2

Amend Senate Bill 534 by adding a
new sentence to Section i to read as
follows:

“Provided, however, the provisions
of this Act shall not apply to goods
substituted for goods ordered or so-
licited by the recipient.”

The House Amendments were read.

Senator Snelson moved that the
Senate concur in the House amend-
ments.

The motion prevailed.

Senate Bill 779 with
House Amendment

Senator Snelson called 8. B. No. 779
from the President's table for consid-
eration of the House amendment to
the bill.

The President laid the bill and the
following House amendment hefore
the Senate:

Committee Amendment No, 1

Amend Senate Bill No. 779, first
House printing, by deleting *“district
judge” on line 45, and replacing it
with “judge of the county court at
law.”

The House Amendment was read.

Senator Snelson moved that the
Senate concur in the House Amend-
mentg.

The motion prevailed.

Senate Bill 807 on Second Reading

On motion of Senator Harrington,
and by unanimous consent, the regu-
lar order of husiness was suspended
to take up for consideration at this
time on its second reading and pas-
sage to engrossment:

5. B. No. 807, a bill to be entitled
“An Aect relating to uniform recipre-
cal enforcement of support; amending
and revising Chapter 679, Acts of the
50th Legislature, Regular Session,
1965 (Article 2328b-4, Vernon’s Texas
Civil Statutes); and declaring an
emergency.”

The bill was read second time.

Senator Patman offered the follow-
ing amendment to the bill:

Amend S. B. 807 by adding to Sub-
section {h) of Section 2 of the printed
copy thereof the following sentence:

Such public official shall be the
criminal distriet attorney or county
attorney or the district attoerney where
there is no criminal district attorney
or county attorney.

The amendment was read and was
adopted.

On motion of Scnator Harrington,
and by unanimeous consent, the cap-
tion wasg amended to conform to to
the body of the bill as amended.

The hill as amended was passed to
engrossment.

Senate Bill 807 on Third Reading

Senator Harrington moved that the
Constitutional Rule and Senate Rule
30 requiring bills to be read on three
sevaral days be suspended and that
S. B. No. 807 be placed on its third
reading and final passage.

The motion prevailed by the fol-
lowing vote:

Yeas—31
Aikin Herring
Bates Hightower
Bernal Jordan
Berry Kennard
Blanchard Mauzy
Bridges McKool
Brooks Moore
Christie Patman
Cole Ratiiff
Connally Schwartz
Creighton Snelson
Grover Strong
Hall Watson
Harrington Wilson
Harris Woaord
Hazlewood

The President then laid the bill be-

fore the Senate on its third reading
and final passage,
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The bill was read third time and
was passed.

House Concurrent Resolution 155
on Second Reading

The President laid before the Sen-
ate the following resolution:

H. C. R. No. 155, Commending Daz-
on Butler.

The resolution was read.

By unanimous consent, the resolu-
tion was considered immediately and
was adopted.

Motion in Writing

Senator Hall submitted the follow-
ing Motion in Writing:

Hon. Ben Barnes, President of the
Senate,

Dear Mr. President:

Notice is hereby given of the in-
tent to hold a Local and Uncontested
Bills Calendar at 8:00 a.m., Thursday,
May 29, 1969.

RALPH M, HALL, Chairman,
Local and Uncontested Calendar

The Motion in Writing was read
and was adopted.

Motion to Place
Senate Bill 77 on Second Reading

Senator Bates moved to suspend
the regular order of business and take
up S. B. No. 77 for consideration at
this time.

The motion was lost by the follow-
ing vote (not receiving two-thirds
vote of the Members present):

Yeas—18
Aikin Jordan
Bates Kennard
Bernal Mauzy
Bridges MeKool
Brooks Patman
Christie Sehwartz
Cole Snelson
Hall Watson
Harrington Wilson

Nays—10
Blanchard Hazlewood
Connatly Herring
Creighton Hightower
Grover Strong
Harris Word

Absent

Berry Rathff
Moore

Senate Resolution 776 on
Second Reading

On motion of Senator Creighton,
and by unanimous consent, the regu-
lar order of business was suspended
to take up for consideration at this
time:

8. R. No. 776 (The resolution having
been read first time on Tuesday, May
13, 1969).

Question—Shall S. R. No. 776 be
adopted?

Senator Bates offered the following
substitute for the resolution:

Whereas, Within our State, an un-
fortunate conflict exists between wvar-
ious members of the optometric pro-
fession; and

Whereas, When optometrists see
patients, prescribe for patients and
receive income from examination and
consultation without regard to the
prescription or failure to prescribe
prosthetic devices for the alleviation
of visual defects, they are acting as
professionalg and are governed by the
dictates of professional ethical con-
duct; and

Whereas, The Senate of the 61st
Legislature after much study has
passed a complete revision of the laws
pertaining to the practice of optom-
etry and related activities; and

Whereas, It is degirable to make a
study and determination of the ef-
fectiveness and fairness of the afore-
mentioned legislation with respeet to
optometrists, opticians, ophthalmolo-
gists and the general public as well as
to determine the need for any addi-
tional legislation or changes in exist-
ing laws; now, therefore, be it

Resolved, That a special interim
Committee be appointed to determine
and recommend legislation, if neces-
sary, to effectuate the above purposes;
and, be it further

Resolved, That this special Commit-
tee shall consist of five membersg to be
appointed by the Lieutenant Gover-
nor, to sit at such times and places
between the adjournment of the 61st
Legislature and the date of the eon-
vening of the Regular Session of the
62nd Legislature as may to the Com-
mittee scem necessary and proper;
and, be it further

Resolved, That the Committee shall
have the power to formulate its owz
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rules of procedure and evidence, and
to provide for its own hours of meet-
ing, recessing, and adjournment; and
the committee shall have the power
to administer oaths and affirmations
and fix the bonds for attached wit-
ness; and the committee shall further
have all the powers necessary in or-
der to accomplish the purposes for
which it is appointed; and, be it fur-
ther

Resolved, That the committee shall
have power and authority to employ
and compensate all necessary investi-
gators, auditors, clerks, stenographers,
and other necessary employees, and to
contract for those research and anal-
ysis services as the committee may
find necessary; and, be it further

Resclved, That the State Board of
Optometry Examiners, the Attorney
General’s Department, the Texas Leg-
islative Council, and other state de-
partments or agencies concerned with
the matter, as well as certain officials
of the Texas Optometric Association,
the American Optical Society, the As-
sociation of Ophthalmological Dispens-
ers, and representalives of the wvar-
tous segments of the optometric pro-
fession and the optical business, be
requested to cooperate with the com-
mittee; and, be it further

Resolved, That the committee shall
preparc a budget for its operating ex-
penses, which shall be submitted to
the Contingent Expenses Committee
of the Senate, and ne expenditures
shall be made until the budget has
been approved. Prior approval of non-
budgeted expenges must also be ob-
tained from the Contingent Expenses
Committee of the Senate; and, be it
further

Resolved, That the committee shall
make a complete report to the 62nd
Legislature, to inclade findings and
recommendations, and any proposed
legislation considered necessary for
their implementation,

The substitute was read and was
adopted.

The resolution as substituted was
then adopted.

Reports of Standing Committees

Senator Hightower, by unanimous
consent, submitted the following re-
port:

SENATE JOURNAL

Austin, Texas,
May 27, 1969.
Hon. Ben DBarnes, President of the
Senate,

Sir: We, your Committee on Con-
tingent Expenses, to which was re-
ferred 5. R. Neo. 952, have had the
same under consideration, and we are
instructed to report it back to the
Senate with the recommendation that
it do pass and be printed.

HIGHTOWER,

Chairman
AIKIN
WORD
KENNARD
HALL

Senator Hall, by unanimous con-
sent, submitted the following report:

Austin, Texas,
May 27, 1969.
Hon. Ben DBarnes, President of the

Senate.

Sir: We, your Committee on Coun-
ty, District and Urban Affairs, to
which wag referred H. B. No. 952,
have had the same under considera-
tion, and T am instructed to report it
back to the Senate with the recom-
mendation that it do pass and be
printed.

HALL, Chairman.

Senate Resolution 952 Ordered
Not Printed

On motion of Senator Christie, and
by unanimous consent, S. R. No. 952
was ordered not printed.

Hounse Bill 607 Re-referred

Senator Connally asked unanimous
consent that H. B. No. 607 be with-
drawn from the Committee on State
Affairs and re-referred to the Com-
mittee on County, District and Urban
Affairs.

There was cbjection.

Senator Connally then moved that
H. B. No. 607 be withdrawn from the
Committee on State Affairs and re-
referred to the Committee on County,
District and Urban Affairs.

The motion prevailed by the fol-
lowing vote:

Yeas—24
Aikin Bernal
Bates Berry
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Blanchard Kennard
Bridges Mauzy
Brooks MceKool
Christie Patman
Cole Ratliff
Connally Schwartz
Hall Snelson
Harrington Watson
Hazlewood Wilson
Jordan Waord
Nays—6
Creighton Herring
Grover Hightower
Harris Strong
Absent
Moore

Report of Standing Committee

Senator Aikin, by unanimous con-
sent, submitted the following report:

Austin, Texas,
May 27, 1969.

Hon. Ben Barnes, President of the
Senate.

Sir: We, your Committee on Edu-
cation, to which was referred H. B.
No. 897, have had the same under
consideration, and we are instructed
to report it back to the Senate with
the recommendation that it do pass
and be printed.

AIKIN, Chairman
MAUZY
SCHWARTZ
CONNALLY
HIGHTOWER
SNELSON
BERNAL
EKENNARD
JORDAN

Message From the Hause

Hall of the House of Representatives
Austin, Texas,
May 27, 1969.
Hon. Ben Barnes, President of the
Senate.
Sir: I am directed by the House to
inform the Senate that the House has
passed the following:

8. C. R. No. 90, Allowing people to
vote for or against the proposition
“Daylight savings time.” (With
amendments).

Respectfully submitted,
DOROTHY HALLMAN,
Chief Clerk, House of Representatives

Henate Concurrent Resolution 105

Senator Aikin offered the following
regolution:

5. C. R. No. 105, Providing for the
ereation of 8 Mental Health and Men-
tal Retardation Study Committee.

Whereas, Concepts in the treatment
and handling of mental illness and
mental retardation have undergone
vast changes in the last two decades;
and

Whereas, The Fifty-fourth Legisla-
ture enacted the Mentally Retarded
Persons Act which at that time was a
progressive timely law affording the
mentally retarded Texas eitizen an op-
portunity to develop to the fullest
practicable extent his mental capae-
itles; and

Whereas, The Fifty-fifth Legisla-
ture enacted the Texas Mental Health
Code which was designed to facilitate
hospitalization of the mentally ill; and

Whereas, The Fifty.ninth Legisla-
ture enacted the Texas Mental Health
and Mental Retardation Act which
anncunced a new concept of providing
mental health and mental retardation
services to Texas citizens in the com-
munities where they reside; and

Whereas, There are in existenee a
great number of miscellaneous stat-
utes bearing upon the provision of
mental health and mental retardation
services to the citizens of this State;
and

Whereas, Each of these laws have
been enacted at different times and
eontain different philosophies result-
ing in eonflicts, ambiguities and inade-
quacies which need study and revi-
sion; now, therefore, be it

EResolved by the Senate of the State
of Texas, the House of Representatives
concurring, That a mental health and
mental retardation law study com-
mittee be appeointed and is authorized
to begin work upon adjournment of
this Regular Session and to continue
its work and report to the Sixty-Sec-
ond Legislature; and, be it furthey

Resolved, That the Mental Health
and Mental Retardation Law Study
Committee shall be composed of three
{3) members of the House of Repre-
sentatives appointed by the Speaker;
three (3) members of the Senate ap-
pointed by the Lieutenant Governor,
and three (8) persons appointed hy
the Governor; and, be it further

Resolved, That the Commissioner of
the Texas Department of Mental
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Health and Mental Retardation and
the Executive Diresctor of the Legis-
lative Council or their representatives
shall be ex officio members of said
Committee; and, be it further

Resolved, That all agencies of the
State of Texas are hereby authorized
and directed to cooperate fully and
completely with the Committee in
making this study and the Committee
is authorized to econsult with depart-
ments and agencies of the government
of the TUnited States or any other
state of the United States and of any
agency or agencies of any other states
ag shall be necessary for a successful
conclusion of the study; and, be it
further

Resolved, That from the Contingent
Expenses Funds of the House and the
Senate the members of the Committee
shall be reimbursed for their actual
expenses incurred in carrying out the
purposes of this Resolution and other
necessary expenses of operation of
the Committee shall be paid from the
Contingent Expenses Funds of the
House and Senate equally; and, be it
further

Resolved, That the Committee shali
first be assembled at the call of the
Governor at which assembly the senior
memher of the Senate will assome
and become the permanent Chairman
of the Committee; and, be it further

Resolved, That the Committee shall
prepare a budget for the operating
expense of said Caommittee which shall
be submitted to and approved by the
Contingent Expenses Committee of
the Houge and Senate hefore any pay-
ments shall be made from such Con-
tingent Funds; and, be it further

Resolved, That the Mental Health
and Mental Retardation Law Study
Committee make a complete study of
all laws dealing with mental health
and mental retardation and report its
findings and recommendations to the
Sixty-Second Legislature with drafts
of such corrective legislation as it
finds necessary.

The resolution was read.

On motion of Senator Aikin, and
by unanimous eonsent, the resolution
was considered immediately and was
adopted.

Senate Resolution 952 on
Second Reading

On motion of Senator Christie, and
by unanimous consent, the regular

order of business was suspended to
take up for consideration at this time
S. R. No. 952 (the bill having been
read first time today.)

Question—Shall 8. R. Ne. 952 be
adopted?

The resolution was adopted.

Senate Concurrent Resolution 106

By unanimous consent, Senator Jor-
dan offered the following resolution:

8. C. R. No. 106, Creating the Sen-
ate Youth Affairs Committee.

Whereas, The Lieutenant Governor
appointed a new standing committee
at this, the 61st Regular Session of
the Texas Legislature, to be known as
th?l Senate Youth Affairs Committee;
an

Whereas, At its organizational
meeting on February 3, 1969, the
Lieutenant Governor directly charged
the committee with the responsibility
for making an in-depth study of re-
habilitation programs for our young
people, along with the responsibility
for looking inte the problem of drug
abuse among youth; and

Whereas, The committee has con-
ducted z preliminary study and has
submitted a preliminary report con-
taining recommendations for improve-
ment of our State Rehabilitation Pro-
gram; and

Whereas, The Committee studies
have identified many areas where fur-
ther intensified efforts are urgently
needed; and

Whereas, In acecordance with 8. R.
101, 61st Legislature, the Lieutenant
Governor has appointed a Citizens Ad-
visory Committee to assist the Senate
Youth Affairs Committee with its
work; and

Whereas, With the assistance of
thiz advisory committee, the corumit-
tee’s studies to date have given it the
background to coutinue to make fruit-
ful studies; now, therefore be it

Resolved by the Senate of the 6lst
Legislature that the Senate Youth Af-
fairs Committee should continue its
studies through the interim and make
a second report to the Senate neot
later than 80 days after the convening
of the Regular Session of the 62nd
Legislature; and be it further

Hesolved, That the Citizens Advi-
sory Committee appointed by the
Lieutenant Governor should continue
to advise the committee for this sec-
ond study; and he it further
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Resclved, That the Texas Legisla-
tive Council be requested to provide
regular staff for the committee along
with such other staff assistance as the
chairman of the council may approve.

The resolution was read and was
referred to the Committee on Con-
tingent Expenses.

Senate Resolution 954

By unanimous consent, Senator Jor-
dan offered the following resolution:

Whereas, Urban problems are at-
taining a greater magnitude in the
State of Texas as the population of
its cities continues to inerease; and

Whereas, The continued growth of
the metropolitan areas of the state
and the attendant increase in the
guantity and complexity of urban
problems without the effective appli-
cation of countermeasures to relieve
them could produce an environment
detrimental to wvast numbers of the
citizens of the State of Texas; and

Whereas, Significant advanees have
been made in other states in the de-
velopment of techniques and methods
for controlling and eliminating urban
problems; and

Whereas, The establishment and use
of urban affairs agencies to coordi-
nate and direet the application of
state and federal planning, research,
and finaneial assistanece have been
among the most suecessful of the tech-
niques employed; now, therefore, be it

Resolved by the Senate of the State
of Texas, That an interim committee,
to be known as the Urban Affairs
Study Committee, is hereby created to
make a study of urban problems with-
in the State of Texas to determine the
most effective method or methods of
controlling and eliminating these ur-
ban problems, giving special consid-
eration to the expansion of state serv-
ices on urban problems to local gov-
ernmental bodies through an urban
affairs agency; and, be it further

Resolved, That this special commit-
tee shall consist of five members of
the Senate, to be appointed by the
Lieutenant Governor, to sit at such
times and places between the adjourn-
ment of the 61st Legislature and the
date of the convening of the Regular
Session of the 62nd Legislature as
may to the committee seem necessary
and proper; and, be it further

Resolved, That the committee shall
have the power to formulate ifs own

rules of procedure and evidence, and
to provide for its own hours of meet-
ing, recessing, and adjournment; and
the committee shall have the power to
administer oaths and affirmations and
fix the bonds for attached witness;
and the eommittee shall further have
all the powers necessary in order to
accomplish the purposes for whieh it
iz appointed; and, be it further
Resolved, That the committee shall
have power and authority to employ
and compensate all necessary investi-
gators, auditors, clerks, stenogra-
phers, and other necessary employees,
and to contract for those research and
analysis services as the committee
may find necessary; and, be it further

Resolved, That the Texas Employ-
ment Commission, the Attorney Gen-
eral’s Department, the Texas Legis-
lative Council, and other gtate depart-
ments or agencies concerned with the
matter, as well as certain officials of
cities and counties, be requested to
cooperate with the committee; and, be
it further

Resolved, That the committee shall
prepare a budget for its operating
expenses, which shall be submitted to
the Contingent Expenses Committee
of the Senate, and no expenditures
shall be made until the budget has
been approved. Prior approval of non-
budgeted expenses must also be ob-
tained from the Contingent Expenses
Committee of the Senate; and, be it
further

Resolved, That the committee shall
make a complete report to the 62nd
Legislature, to include findings and
recommendations, and and proposed
legislation considered necessary for
their implementation.

JORDAN
MAUZY
STRONG
KENNARD
BERNAL

The resolution was read and was
referred to the Committee on Con-
tingent Expenses.

House Concurrent Resolution 116 on
Second Reading

On motion of Senator Brooks, and
by unanimous consent, the regular
order of business was suspended to
take up for consideration at this time
the following resolution:

H. C. R. 116, Creating an Interim
Committee to continue the study ini-
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tiated through H. C. R. No. 129 of
the 60th Legislature.

The resolution was read.

Question—Shall H. C. R. No. 129 be
adopted?

Senator Brooks offered the follow-
ing Committee Amendment to the res-
olution:

Amend H. C, R. 116 by adding be-
tween the fourth and fifth resolving
clauses a new resolving clause to read
as follows:

“Resolved, That the staff of the
Texas Legislative Couneil he and it
is hereby requested to assist the Com-
mittee in this study; and, be it fur-
ther”

The Committee Amendment was
read and was adopted.

On motion of Senator Brooks,
and by unanimous consent, the resolu-
tion as amended was considered im-
mediately and was adopted.

Bills and Resolutions Signed

The President signed in the pres-
ence of the Senate after the caption
had been read, the following enrolled
bills and resolutions:

8. C. R. No. 40, Dedicating certain
lands in Travis County to City of Aus-
tin for street purposes.

8. C. R. No. 41, Dedieating certain
land in Travis County to City of Aus-
tin for street purposes.

H. B. No. 95, A bill to be entitled
“An Act providing for the payment of
state assistance to the surviving
spouse and minor children of mem-
bers of organized volunieer fire
fighting units, memhers of organized
law enforcement reserve units, and
employees of the Texas Youth Coun-
cil suffering viclent death while in
the performance of their duties;
ete.; and declaring an emergency.”

H. B. No. 111, A bill to be entitled
“An Act creating a Texas State Board
of Landscape Architects; ete., and de-
claring an emergency.”

H. B. No. 236, A bill to be entitled
“An Act relating to travel and ex-
penses and automobile depreciation
allowance for county commissioners
in certain eounties; and declaring an
smergency.”

H. B. No. 431, A Dbill to be entitled
“An Act granting to the Governor or

any city or town the power, under
stated conditions, to declare a state
of emergency; ete., and declaring an
emergency.”

H. B. No. 506, A bill to be entitled
“An Act relating to the definition of
dependent and neglected children;
ete.; and declaring an emergency.”

H. B. No. 647, A bill to be entitled
“An Act providing for the appoint-
ment by the Judge of the 16th Judi-
cial District of Texas, composed of
the Counties of Cocke and Denton,
of an Official Shorthand Reporter for
said judicial district; ete., and declar-
ing an emergency.”

H. B. Ne¢. 649, A bill to be entitled
“An Aect creating the County Court at
Law of Denton County, Texas; pro-
viding for its jurisdiction, terms, per-
sonnel, administration, and practice;
and declaring an emergency.”

H. B. No. 747, A hill to be entitled
“An Act relating to the compensation
for assistants to the ecounty superin-
tendent in certain counties; and de-
claring an emergenecy.”

H. B. No. 1111, A bill to be entitled
“An Act validating all proceedings
and actions taken in the creation of
Harris County Water Control and Im-
provement Distriect No. 71, ete., and
declaring an emergency.”

H. B. No. 1296, A hill to be entitled
“An Aet amending Statutes relating
to the salary of the Hutchinson
County Juvenile Officer and the ap-
pointment of assistant juvenile offi-
ecers for Hutchinson County; and de-
claring an emergency.”

H. B. No. 1302, A hill to be entitled
“An Act relating to the size limit of
catfish in Chambers County: provid-
ing a penalty; and deelaring an emer-
gency.”

H. B. No, 1303, A Yill to be entitled
“An Act relating to the open season
and retention limit for guail in Cham-
bers County; providing a penalty;
and declaring an emergency.”

H. B. No. 1331, A bill to be entitled
“An Aect amending Statutes relating
to the compensation of the court re-
porter for the Second 9th Judicial
District; and declaring an emergen-
('.Y-”

H. B. No. 1333, A hill to be entitled
“An Act relating to extending the
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moratorium on the taking of alligators
in Chambers County; etc.; and declar-
ing an emergency.”

H. B. No. 1377, A bill to be entitled
“An Act providing that in all counties
of the State of Texas, having a popu-
lation of not less than 34,240 and
not more than 34,420, according to
the last preceding federal census, any
such county, or any city or town
located in any sueh county, may co-
operate with the Governor’s Commit-
tee on Aging: ete.,, and declaring an
emergency.”

H. B. No. 1404, A bill to be entitled
“An Aect amending Statutes, grant-
ing additional powers to cities and
towng in regard to mass transporto-
tion services in urban areas; ete.;
and declaring an emergency.”

H. B. Ne. 79, A bill to be entitled
“An Act autherizing and directing
the Board of Regents of The Univer-
sity of Texas System to establish and
maintain a dental branch of The Uni-
vergity of Texas System; ete., and
declaring an emergency.”

H. B. No. 740, A bhill to be entitled
“An Act relating to the change fund
in certain counties; ete.; and declar-
ing an emergency.”

H. B. No. 768, A bill to be entitled
“An Act amending Statutes, provid-
ing for fees of tax assessors-collee-
tors for issuing license receipts and
license plates; ete.; and declaring an
emergency.”

H. B. No. 705, A bill to be entitled
“An Act to authorize the establish-
ment of special day schools for deaf
scholastics between the scholastic age
of zix and twenty-one years, inclu-
sive, in any two contiguous counties
whose cumulative population exceeds
250,000 but does not exceed 335,000
according to the last preceding Fed-
eral Census; ete.; and declaring an
emergeney.’

H. B. No. 868, A bill to be entitled
“An Act amending Statutes so as to
provide for an administrative assist-
ant to the Judge of the Probate Court
Number 2 of Dallas County, and to
provide an annual salary for the ad-
ministrative assistant; etc., and de-
claring an ecmergeincy.”

H. B. No. 462, A bill to he entitled
“An Act amending Statutes as amend-
ed to extend the due date for payment

and reporting of the franchise tax
from on or before May ist to on or
before June 15th; to clarify the du-
ties of the Comptroller and the Sec-
retary of State where appropriate in
the amended Articles to conform with
Artiele 12.22 of said Chapter; etc.;
and declaring an emergency.”

H. B. No. 1052, A hill to be entitled
“An Act relating to salaries of certain
county and precinet officers and em-
ployees; repealing laws in conflict;
and declaring an emergency.”

H. B. No. 1176, A bill to be entitled
“An Act relating to the imposition,
collection, administration, and en-
forcement of a tax on certain special
fuels; ete.; and declaring an emer-
gency.”

H. B. No. 414, A bill to be entitled
“An Act relating to the power of the
Parks and Wildlife Commission to ae-
quire interest in real property; etc.;
and declaring an emergency.”

H. J. R. No. 22, Proposing an
amendment to Article III of the Tex-
as Constitution, adding Seetion 64, to
provide for consolidating offices and
funetions of government by Act of the
Legislature and for performance of
governmental funections by contract
between political subdivisions in
Bexar County.

H. C. R. No. 145, Congratulating
Dlu Herbert Edward Roensch of Bell-
ville.

Recess

On motion of Senator Aikin the
Senate at 11:40 o’clock a.m. took re-
cess until 3:30 o'clock p.m. today.

After Recess

The Presiding Qfficer (Senator
Aijkin in the Chair) ecalled the Sen-
ate to order at 3:30 o'clock p.m. to-
day.

Report of Standing Committee

Senator Moore, by unanimous con-
sent, submitted the following report:

Austin, Texas,
May 27, 1969.
Hon. Ben PBarnes, President of the
Senate,
Sir: We, vour Committee on State
Affairs, to which was referred H. B.
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No. 586, have had the same under
consideration, and I am instructed to
report it back to the Senate with
the recommendation that it do pass
and be printed.

MOORE, Chairman.
Message Frem the House

Hall of the House of Representatives
Austin, Texas,
May 27, 1969.
Hon. Ben Barnes, President of the
Senate.
Sir: I am directed by the House to
inform the Senate that the House has
passed the following:

The House has granted the request
of the Senate for the appointment of
a Conference Committee on Senate

Bill No. 766. House conferees are:
Harris, Neugent, Braun, Caldwell,
Niehols.

The House has granted the request
of the Senate for the appointment of
a Conference Committee on Senate
Bill No. 727. House conferees are:
Cory, Uher, Hubenak, Wieting, Nu-
gent of Kerr.

The House has granted the request
of the Senate for the appointment of
a Conference Committee on Senate
Bill No. 824. House conferees are:
Harris, Neugent, Braun, Caldwell,
Nichols.

The House refused to concur in
Senate amendments to House Bill No.
1070 and has requested the appoint-
ment of a Conference Committee to
consider the difference between the
two Houses. House conferees are:
Jungmichel, Price, Blanton, Pickens,
Atwood.

The House refuses to concur in
Senate amendments to House Bill 1327
and has requested the appeintment of
a Conference Committee to consider
the differences between the two Hous-
es. House conferees are: Caldwell, Al-
len of Harris, Parker of Jefferson,
Weldon, Newman.

5. B. No. 847, A bill to be entitled
“An Act authorizing the governing
boards of state-supported institutions
of higher education, including public
junior colleges, to charge a facilities
use fee to full-time students; prevent-
ing increases in other authorized fees

during the 1969-1970 academic year;
providing that the revenue from this
fee is to be used for faculty salaries
only: and declaring an emergency.”

(With Amendment.)

All necessary rules suspended, the
House refused to concur in Senate
amendments to House Bill 166 and
has requested the appointment of a
Conference Committee to consider the
differences between the two Houses.
House conferees are: Cruz, Longoria,
Price, T. Shannon, Solomon.

8. C. R. No. 104, Commending Har-
ry Ledbetter.

Respectfully submitted,

DOROTHY HALLMAN,
Chief Clerk, House of Representatives

Vote on Final Passage of
Senate Concurrent Resolution 103
Reconsidered

On motion of Senatoer Watson, and
by unanimous consent, the vote by
which S. C. R. No. 103 was adopted
wasg recongidered.

Question—Shall 8. C. R. No. 103 he
adopted ?

The resolution was again adopted
by the following vote:

Yeas—31
Aikin Herring
Bates Hightower
Bernal Jordan
Berry Kennard
Blanchard Manuzy
Bridges McKool
Brooks Moore
Christie Patman
Cole Ratliff
Connally Schwartz
Creighton Snelson
Grover Strong
Hall Watson
Harrington Wilson
Harris Word
Hazlewood

House Concurrent Resolution 144
Ordered Not Printed

On motion of Senator Creighton,
and by unanimous consent, H. C. R.
No. 144 was ordered not printed.

House Concurrent Resolntion 144
on Second Reading

On motion of Senator Creigton,
and by unanimous consent, the regu-
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lar order of business was suspended
to take up for consideration at this
time the following reseolution:

H. C. R. No. 144, Giving Robert L.
Menconi of San Antonio the consent
of the State of Texas to bring suit
against the State of Texas, the Tex-
as Highway Department, and the Tex-
as Highway Commission.

The resolution was read.

On motion of Senator Creighton,
and by unanimous consent, the reso-
lution was considered immediately and
was adopted.

{President in the Chair.)
Senate Resolution 957

By unanimous consent, Senator Wil-
sin offered the following resolution:

Whereas, The cost of public as-
sistance to the four classes of bene-
ficlaries—needy aged, needy disabled,
needy blind, and needy children—has
been steadily increasing through the
vears since the State of Texas hegan
paying benefits in 1933 after a con-
stitutional amendment was adopted
authorizing such payments; and

Whereas, With the increase in bene-
fits and beneficiaries, the program of
the Public Welfare Department in
Texas has been expanded and the staff
has been enlarged t¢ accommodate
the continuing new demands placed
upon the system; and

Whereas, Tt is advisable that the
entire Public Welfare system in Tex-
as be reviewed, so that the State of
Texas and welfare recipients may re-
teive the greatest value for dollars
expended; now, therefore, be it

Resolved, That the Senate of the
61st Legislature hereby create a spe-
cial interim committee te make a
thorough study of possible reforms in
the general welfare system in Texas,
including both a study of Texas stat-
utes and constitutional provisions re-
lating to public welfare and the ad-
ministration of these provisions, and
that the committee direct particular
attention toward ascertaining meth-
ods of establishing more stringent pa-
ternal responsibility in the area of
illegitimacy; and, be it further

Resolved, That the committee shall
be composed of three Senators, ap-
pointed by the Lieutenant Governor,
who shall name one of them as vice
chairman of the committee; and six

lay members, also appointed by the
Lieutenant Governor, who shall name
one of them as the chairman of the
committee; and, be it further

Resolved, That the committee shall
conduct  hearings throughout the
state and summon and compel the at-
tendance of witnesses and the produe-
tion of documents and records; the
committee chairman or any member
thereof may administer oaths to wit-
nesses; and, be it further

Resolved, That state departments
and agencies concerned with publie
welfare are requested to give full co-
operation to the committee in the
study; and, be it further

Resolved, That actual expenses of
members of the committee, the sal-
ary of a full-time seecratary, and
other necessary expenses of operation
in connection with committee activi-
ties shall be paid from the Contingent
Expenses Fund of the Senate; the
committee shall prepare a hudget for
its operating expenses, which shall
be submitted to the Contingent Ex-
penses Committee of the Senate, and
no expenditures shall be made until
the budget has been approved. Prior
approval of non-budgeted expenses
must also be obtained from the Con-
tingent Expenses Committee; and, be
it further

Resolved, That the committee shall
make its complete report, including
findings and recommendations and
drafts of any legislation that may be
proposed, to the 62nd Legislature
when it convenes in January, 1971,

The resolution was read and was
referred to the Committee on Con-
tingent Expenses,

Committee Substitute
Senate Bill 181 on Second Reading

Cn motion of Senator Bernal, and
by unanimous consent, the regular or-
der of business was suspended to take
up for consideration at this time on
its second reading and passage to en-
grossment:

C. 8. 8, B. No. 181, A bill to be en-
titled “An Aet making appropriations
for and directing payment of certain
miscellaneous c¢laims and judgments
out of the General Revenue Fund and
the other funds designated herein; re-
quiring approval of the claims in the
manner specified in the Act before
payment is made; and declaring an
emergency.”
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The bill was read second time and
passed to engrossment.

Committee Substitute
Senate Bill 181 on Third Reading

Senator Bernal moved that the Con-
stitutional Rule and Senate Rule 30
requiring bills to be read on three
several days be suspended and that
C. 5. 5. B. No. 181 be placed on iis
third reading and final passage.

The motion prevailed by the fol-
[owing vote:

Yeas—31
Aikin Herring
Bates Hightower
Bernal Jordan
Berry Kennard
Blanchard Maunzy
Bridges McKool
Brooks Moore
Christie Patman
Cole Ratliff
Connally Schwartz
Creighton Snelson
Grover Strong
Hall Watson
Harrington Wilsen
Harris Word
Hazlewood

The President then laid the bill be-
fore the Senate on its third reading
and final passage.

The hill was read third time and
was passed.

House Bill 1074 Ordered Not Printed

On motion of Senator McKool, and
by unanimous consent, H. B. No. 1074
was ordered not printed.

Committee Subsiitute
Senate Rill 321 on Second Reading

On meotion of Senator Kennarvd, and
by unanimous consent, the regular or-
der of business was suspended to take
up for comsideration at this time on
its second reading and passage to en-
grossment:

C. 8. 8. B. No. 821, A bill to be en-
titled “An Act establishing and adopt-
ing an Antiquities Code for the State
of Texas; setting forth the public
policy of the State with respect to
archeological and historical sites and
items; creating an Antiquities Com-
mittee of five members; providing for
the organization, compensation, du-
ties, powers and procedures of the

Antiguities Committee; empowering
the Antiquities Committee to enter
into contracts for research and salvage
activities on State Archeological Land-
marks; creating and defining State
Archeological Landmarks; providing
for the designation of certain sites
on private lands as State Archeo-
logical Landmarks with the consent
of the owner thereof; providing for a
system of permits and contracts for
the salvage of treasures embedded
in the earth and the exeavation or
study of archeological and historical
sites and objects; providing the State
Archeclogist with the power to pro-
mulgate reagonable rules and regula-
tions concerning salvage and other
study of State Archeological Land-
marks; empowering the Antiquities
Committee to determine the disposi-
tion and repository of objects and arti-
facts recovered by such salvage and
study operations; providing for means
of fair compensation to the salvager
operating under permit from the An-
tiguities Committee; empowering the
Antiquities Cornmittee to accept gifts,
devises and hequests, and to otherwise
purchaze and acquire from the per-
mittee objects deemed by the Antiqui-
ties Committee to be important enough
to remain the property of the State
of Texas; making it unlawful to forge
or duplicate an archeological artifact
or object with intent to decsive or to
offer said object for sale; making it
unlawful to intentionally deface ab-
original or Indian rock art; making
it unlawful to enter the enclosed lands
of another without permission and
intentionally take, damage or destroy
any archeological or historical site,
structure or monument on private
lands; providing a penalty for viola-
tions of this Act; providing for in-
junctive relief for wviolations of this
Act and providing for venue thereof;
providing a saving clause; repealing
laws in conflict and designated prior
laws; and declaring an emergency.”

The bill was read second time and
passed to engrossment,

Committec Substitute
Senate Bill 321 on Third Reading

Senator Kennard moved that the
Constitutional Rule and Senate Rule
30 requiring bills to be read on three
several days be suspended and that
C. 8. 8. B. No. 321 be placed on its
third reading and final passage,
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_ The motion prevailed by the follow-
ing vote:

Yeas—30
Aikin Hazlewood
Bates Herring
Bernal Hightower
Berry Jordan
Blanchard Kennard
Bridges Mauzy
Brooks McKool
Christie Moore
Cole Ratliff
Connally Schwartz
Creighton Snelson
Grover Strong
Hall Watson
Harrington Wilson
Harris Word

Nays—1
Patman

The President then laid the bill
before the Senate on its third reading
and final passage.

The bill was read third time and
wag passed.

Record of Vote

Senator Ratliff asked to be recorded
as voting “Nay” on the final passage
of the hill,

Reports of Standing Committee

Senator Patman, by unanimous con-
sent, submitted the following report:

Austin, Texas,
May 27, 1969.
Hon. Ben Barnes, President of the

Senate.

Sir: We, your Committee on Agri-
cilture and Livestock, to which was
referred H. B. No. 293, have had the
same under consideration, and I am
instructed to report it back to the
Senate with the recommendation that
it do pass and be printed.

PATMAN, Chairman.

Senator Brooks, by unanimous con-
sent, submitted the following report:

Austin, Texas,
May 27, 1969
Hon. Ben Barnes, President of the

Senate.

Sir: We, your Committee on State
Departments and Institutions to which
was referred H. B. No. 226, have had
the same under eonsideration, and we

are instructed to report it hack to
the Senate with the recommendation
that it do pass and be printed.
BROOKS, Chairman
BERNAL
BRIDGES
MceKOOL
WILSON

Leave of Absence

Senator Jordan was granted leave
of absence for the remainder of today
on account of important business on
motion of Senator Brooks.

House Bill 761 on Second Reading

Senator Word asked unanimous con-
sent to suspend the regular order of
business and take up H. B. No. 761
for consideration at this time.

There was objection.

Senator Word then moved to sus-
pend the regular order of business
and take up H. B. No. 761 for con-
sideration at this time.

The motion prevailed by the follow-
ing vote:

Yeas—23
Aikin Harrington
Bates Harris
Bernal Hazlewood
Berry Kennard
Bridges Ratliff
Brooks Schwartz
Christie Snelson
Cole Strong
Connally Watson
Creighton Wilson
Grover Word
Hall
Nays—4
Herring Mauzy
Hightower Patman
Absent
Blanchard Moaore
McKool
Absent—Excused
Jordan

The President Iaid before the Sen-
ate on its second reading and passage
to third reading:

H. B. No. 761, A bill to be entitled
“An Act relating to certain covenants
of indemnification in econtracts or
agreements pertaining to construc-
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tion, alteration, maintenance, or re-
pair of certain improvements to or on
real property; providing for sever-
abality; and declaring an emergency.”

The bill was read second time and
was passed to third reading.

Record of Votes

Senators Mauzy, Grover, McKool,
Watsen, Brooks and Patman asked to
be recorded as voting “Nay” on the
passage of the bill to third reading.

House Bill 761 on Third Reading

Senator Word moved that the Con-
stitutional Rule and Senate Rule 30
requiring bills to be read on three
several days be suspended and that
H. B. No. 761 be placed on its third
reading and final passage.

Yeas—22
Aikin Harrington
Bates Harris
Bernal Hazlewood
Berry Kennard
Bridges Ratliff
Brooks Schwartz
Christie Snelson
Cole Strong
Connally Watson
Creighton Wilson
Hall Word
Nays—b
Grover Mauzy
Herring Patman
Hightower
Absent
Blanchard Moore
McKool
Absent—Excused
Jordan

The President then laid the bill be-
fore the Senate on its third reading
and final passage.

The bill was read third time and
was passed.

Record of Votes

Senators Mauzy, Grover, Brooks,
McKool, Watson and Patman asked to
be recorded as voting “Nay” on the
final passage of the hill.

House Bill 108 on Second Reading

On motion of Senator Creighton,
and by unanimous consent, the regular

order of business was suspended to
take up for consideration at this time
on its second reading and passage to
engrossment:

H. B. No. 108, A bill to be entitled
“An Act creating a time limitation
within which actions must be brought
against any registered or licensed en-
gineer or architect in this State per-
forming or furnishing design, plan-
ning or inspection of construction of
any structure or improvement there-
on; and declaring an emergency.”

The bill was read the second time.

Senator Creighton offered the fol-
lowing Committee Amendment to the
bill:

Amend H. B. 108 by striking all of
Section 1 and substituting in lieu
thereof the following:

Section 1. There shall be com-
menced and prosecuted within ten
vears after the substantial eompletion
of any improvement to real property
or the commencement of operation of
any equipment attached to real prop-
erty, and not afterward, all actions
or suits in court for damages for any
injury, damages or loss to property,
real or personal, or for any injurv to
a person, or for wrongful death, aris-
ing out of the defective or unsafe con-
dition of any such real property or
any equipment or improvement at-
tached to such real property, for con-
tribution or indemnity for damages
gustained on account of such injury,
damages, loss or death against any
registered or licensed engineer or
archifect in this state performing or
furnishing the design, planning, in-
spection of construction of any such
improvement, equipment or structure
or against any such person so per-
forming or furnishing such design,
planning, inspection of construction of
any such improvement, equipment, or
structure; provided, however, if the
claim for damages, contribution or
indemnity has been presented in
writing to the registered or licensed
engineer or architect performing such
services within the ten-year period of
limitation, said period shall be ex-
tended to include two years from the
time such notice in writing is pre-
sented.

The Commitiee Amendment was
read and was adopted.
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On motion of Senator Creighton,
and by unanimous consent, the cap-
tion was amended to conform to the
body of the bill as amended.

The bill as amended passed to third
reading.

House Bill 108 on Third Reading

Senator Creighton moved that the
Constitutional Rule and Senate Rule
30 requiring bhills to be read on three
several days be suspended and that
H. B. No. 108 be placed on its third
reading and final passage.

The motion prevailed by the fol-
lowing vote:

Yeans—28
Aikin Hazlewood
Bates Herring
Bernal Hightower
Berry Kemnard
Bridges Mauzy
Brooks McKool
Christie Patman
Cole Ratliff
Connally Schwartz
Creighton Snelson
Grover Strong
Hall Watson
Harrington Wilson
Harris Word
Absent
Blanchard Moore
Absent—Excused
Jordan

The President then laid the bill he-
fore the Scnate on its third reading
and final passage,

The bill was read third time and
was passed.

House Concurrent Resolution 123
on Second Reading

On motion of Senator Aikin, and
by unanimous consent, the regular
order of business was suspended to
take up for consideration at this time
the following resolution:

H. C. R. No. 123, Expressing grati-
tude to Governor’s Committee on Pub-
lic School Education.

The resolution was read.

On motion of Senator Aikin, and
by unanimous consent, the resolution

was considered immediately and was
adopted.

Reports of Standing Committees

Senator Herring, by unanimous
consent, submitted the following re-
ports:

Austin, Texas,
May 27, 1969.
Hon. Ben Barnes, President of the

Senate.

Sir: We, your Committee on Juris-
prudence, to which was referred H. B.
No. 1078, have had the same under
consideration, and T am instructed to
report it back to the Senate with the
recommendation that it do pass and
be printed.

HERRING, Chairman.

Austin, Texas,
May 27, 1969.

Hon. Ben Barnes, President of the

Senate.

Sir: We, your Committee on Juris-
prudence, to which was referred 8. B.
No. 846, have had the same under
consideration, and 1 am instructed to
report it back to the Senate with the
recommendation that it do pass and
be printed.

HERRING, Chairman.

Austin, Texas,
May 27, 1969,
Hon. Ben Barnes, President of the

Senate.

Sir: We, yvour Committee on Juris-
prudence, to which was referred H. C.
R, No. 34, have had the same under
consideration, and I am instructed to
report it back to the Senate with the
recommendation that it do pass and
be printed.

HERRING, Chairman.

Austin, Texas,
May 27, 1969.
Hon. Ben Barnes, President of the

Senate.

Sir: We, your Committee on Juris-
prudence, to which was referred H. B.
No. 795, have had the same under
consideration, and I am instructed to
report it back to the Senate with the
recommendation that it do pass and
be printed.

HERRING, Chairman.
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Austin, Texas,
May 27, 1969,

Hon. Ben Barnes, President of the

Senate.

Sir: We, your Committece on Juris-
prudence, to which was referred H. B.
No. 758, have had the same under
consideration, and I am instructed to
report it back to the Senate with the
recommendation that it do pass and

be printed.
HERRING, Chairman.

Austin, Texas,
May 27, 1969.
Hon. Ben Barnes, President of the

Senate,

Sir: We, your Committee on Juris-
prudence, to which was referred H. B.
No. 935, have had the same under
consideration, and T am instructed to
report it back to the Senate with the
recommendation that it do pass and
be printed.

HERRING, Chairman.

Austin, Texas,
May 27, 1969,

Hon. Ben Barnes, President of the

Senate.

Sir: We, vour Committee on Juris-
prudence, to which was referred H. B,
No. 47, have had the same under
consideration. and I am instructed to
report it back to the Senate with the
recommendation that it do pass and
be printed.

HERRING, Chairman.

Austin, Texas,
May 27, 1969,

Hon. Ben Barnes, President of the

Senate.

Sir: We, your Committee on Juris-
prudence, to which was referred H. B.
No. 648, have had the same under
consideration, and I am instructed to
report it back to the Senate with the
recommendation that it do pass and
he printed,

HERRING, Chairman.

Austin, Texas,
May 27, 1969.
Hon. Ben Barnes, President of the

Senate.

Sir: We, vour Committee on Juris-
prudence, to which was referred H. B,
No. 63, have had the same under
consideration, and T am instructed to
report it back to the Senate with the

recommendation that it do pass and
be printed.
HERRING, Chairman.

Austin, Texas,
May 27, 1969,

Hon. Ben Barnes, President of the
Senate.

Sir: We, vour Committee on Juris-
prudence, to which was referred H. B.
No. 781, have had the same under
consideration, and I am instructed to
report it back to the Senate with the
recommendation that it do pass and

be printed.
HERRING, Chairman.

Austin, Texas,
May 27, 1969.

Hon. Ben Barnes, President of the
Senate.

Sir: We, vour Committee on Juris-
prudence, to which was referred H. B.
No. 947, have had the same under
consideration, and I am instrueted to
report it back to the Senate with the
recommendation that it do pass and
be printed.

HERRING, Chairman.

Austin, Texas,
May 27, 1969,

Hon. Ben Barnes, President of the

Senate.

Sir: We, vour Committee on Juris-
prudence, to which was referred H. B.
No. 769, have had the same under
consideration, and I am instructed to
report it back to the Senate with the
recommendation that it do pass and

be printed.
HERRING, Chairman.

Austin, Texas,
May 27, 1969.

Hon. Ben Barnes, President of the
Senate,

Sir: We, your Committee on Juris-
prudence, to which was referred H. B.
No. 57, have had the same under
congideration, and 1 am instructed to
report it back to the Senate with the
recommendation that it do pass and
be printed.

HERRING, Chairman.

Austin, Texas,
May 27, 1969,
Hon. Ben Barnes, President of the
Senate.
Sir: We, vour Committee on Juris-
prudence, to which was referred H. B.
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No. 760, have had the same under
consideration, and T am instructed to
report it hack to the Senate with the
recommendation that it do pass and
be printed.

HERRING, Chairman.

Austin, Texas,
May 27, 1969.
Hon. Ben Barnes, President of the
Senate.

Sir: We, your Committee on Juris-
prudence, to which was referred H. B,
No. 1006, have had the same under
consideration, and T am instructed to
report it back to the Senate with the
recommendation that it do pass as
amended and be printed.

HERRING, Chairman.

Austin, Texas,
May 27, 1949,

Hon. Ben Barnes, President of the
Senate.

Sir: We, your Committee on Juris-
prudence, to which was referred H. B.
No. 142, have had the same under
consideration, and I am instructed to
report it hacl to the Senate with the
recommendation that it do not pass,
but that the Committec Substitute
adopted in lieu thereof do pass and
be printed.

HERRING, Chairman.

C. 8. H. B. No. 142 was read the
first time.

Austin, Texas,
May 27, 1969.

Hon. Ben Barnes, I'resident of the

Senate.

Sir; We, your Committee on Juris-
prudence to which was referred H. C.
R. No. 15, have had the same under
consideration, and I am instructed to
report it back to the Senate with the
recommendation that it do pass and
be printed.

HERRING, Chairman.

Senator Strong, by unanimous eon-
sent, submitted the following reports:

Austin, Texas,
May 27, 1949,
Hon. Ben Barnes, President of the

Senate.

Sir: We, your Commitee on Privi-
leges and Elections, to which was re-
ferred S. B. No. 852, have had the
same under consideration, and we are

instructed to report it back to the
Senate with the recommendation that
it do pass and be printed.

STRONG, Chairman.

Aunstin, Texas,
May 27, 1969.

Hon. Ben Barnes, President of the

Senate.

Sir: We, vour Committee on Privi-
leges and Elections, to which was re-
ferred S. B. No. 853, have had the
same under consideration, and we are
instrueted to report it back to the
Senate with the recommendation that
it do pass and be printed.

STRONG, Chairman.

Senator Hall, by unanimous con-
sent, submitted the following report:

Austin, Texas,
May 27, 1969.

Hon. Ben Barnes, President of the

Senate,

Sir: We, your Committee on Coun-
ty, District and Urban Affairs, to
which was referred H. B, No. 1455,
have had the same under considera-
tion, and we are instructed to report
it back to the Senate with the recom-
mendation that it do pass and he
printed.

HALL, Chairman
WORD

Senate Bill 547 with
House Amendments

Senator Kennard called 8. B. No.
547 from the President’s table for
consideration of the House amend-
ments to the bill.

The President laid the bill and the
following House amendments before
the Scnate:

Amendment No. 1

Amend Senate Bill 547 “Section 4.
Powers” at Line 29 on Pape 2 by
striking the wording on Line 29 and
substituting in lien thereof the fol-
lowing:

“Under this Act, a Regional Plan-
ning Commission shall he a political
subdivision of this State, the general
purpose of which is”

Amendment No. 2

Amend Senate Bill 547 “Section 4.
Powers” by striking the wording on
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Line 50 on Page 2 through Line 59
and substituting in leu thereof the
Tollowing:

“A commission may purchase, lease
or otherwise acquire, hold, sell or
otherwise dispose of real and personal
property. It may employ such staff,
and consult with and retain such ex-
perts as it deems necessary. It may
provide for retirement benefits for its
employees by means of a jointly con-
tributory retirement plan with an
agency, firm, or corporatioh author-
ized to do business in this state.”

Amendment No. 3

Amend Senate Bill 547, “Section 9,
Dissolution” on Line 3 of Page 4 by
striking the entire wording on Lines
2 and 3, 4 and b, and substituting in
tieu thereof the following:

“Unless it has been agreed to the
contrary, any participating govern-
mental unit may, by a majority vote
of its membership qualified in serving,
withdraw from its participation in any
Regional Planning Commissgion.”

The House Amendments were read,

Senator Kennard moved that the
Senate concur in the House amend-
ments.

The motion prevailed.
Senate Bill 852 Ordered Not Printed

On motion of Senator Strong, and
by unanimous consent, S. B, No. 8562
was ordered not printed.

Senate Bill 853 Ordered Not Printed

On motion of Senator Strong, and
by unanimous consent, 5. B, No. 853
was ordered not printed.

Senate Bill 852 on Second Reading

Senator Strong moved that Senate
Rules 18, 30, 110 and 36 and the Con-
stitutional Rule requiring bills to be
read on three several days be suspend-
ed and that S. B. No. 852 be placed on
its second reading and passape to
engrossment and on its third reading
and final passage.

The motion prevailed by the fol-
lowing vote:

Yeas—30
Aikin Bernal
Bates Berry

Blanchard Hightower
Bridges Kennard
Brooks Mauzy
Christie McXool
Cole Moore
Connally Patman
Creighton Ratliff
Grover Schwartz
Hall Snelson
Harrington Strong
Harris Watson
Hazlewood Wilson
Herring Word

Absent—Excused
Jordan

The President then laid before the
Senate on its second reading and pas-
sage to engrossment the following bill:

S. B. No. 852, A bill to be entitled
“An Act relating to voter registration
and abgzentee voting by members of
the armed forces and other categories
of voters covered by the Federa] Vot-
ing Assistance Act of 19565; ete.; and
declaring an emergency.”

The bill was read the second time
and was passed to engrossment.

Senate Bill 852 on Third Reading

The Constitutiona]l Rule requiring
bills to be read on three several days
having been suspended, the President
laid S. B, No. 852 before the Senate
on its third reading and final passage.

The bill was read the third time
and was passed by the following vote:

Yeas—30

Aikin Hazlewood
Bates Herring
Bernal Hightower
Berry Kennard
Blanchard Mauzy
Bridges McKool
Brooks Moore
Christie Patman
Cole Ratliff
Connally Schwartz
Creighton Snelson
Grover Strong
Hall Watson
Harrington Wilson
Harris Word

Absent—IExcused
Jordan

Senate Bill 853 on Second Reading
Senator Strong moved that Senate
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Rules 13, 30, 110 and 36 and the Con-
stitutional Rule requiring bills to be
read on three several days be sus-
pended and that S. B. No. 853 be
placed on its second reading and pas-
sage to engrossment and on its third
reading and final passage.

The motion prevailed by the fol-
lowing vote:

Yeas—30

Aikin Hazlewood
Bates Herring
Bernal Hightower
Berry Kennard
Blanchard Mauzy
Bridges MeKool
Broo Moore
Christie Patman
Cole Ratliff
Connally Schwartz
Creighton Snelson
Grover Strong
Hall Watson
Harrington Wilson
Harris Word

Absent—Excused
Jordan

The President then laid before the
Senate on its second reading and
Egﬁsage te engrossment the following

11E 7

S. B. No. 853, A bill to be entitled
“An Act relating to proof of rendi-
tion of property for taxation by vot-
ers in elections for issuing bonds, lend-
ing credit, expending money, or as-
suming debt; amending Section 35,
Texas Election Code, as amended (Ar-
ticle 5.08, Vernon's Texas Election
Code), to delete an obsolete provision
relating to a list of owners of tax-
able property to be prepared by the
tax collector; ete.; and declaring an
emergency.”

The bill was read the second time
and was passed to engrossment.

Senate Bill 853 on Third Reading

The Constitutional Rule requiring
bills to be read on three several days
having been suspended, the President
laid S. B. No. 853 before the Senate
on its third reading and final passage.

The bill was read the third time
and was passed by the following vote:

Yeas—30
Aikin Bernal
Bates Berry

1993

Blanchard Hightower
Bridges Kennard
Brooks Mauzy
Christie McKool
Cole Moore
Connally Patman
Creighton Ratliff
Grover Schwartz
Hall Snelson
Harrington Strong
Harris Watson
Hazlewood Wilson
Herring Word

Absent—Excused
Jordan

Senate Bill 654 on Second Reading

Senator Schwartz asked unanimous
consent to suspend the regular order
of business and take up S. B. No.
654 for consideration at this time.

There was objection.
Senator Schwartz then moved to

suspend the regular order of business
and take up S. B. Ne. 654 for consid-
eration at this time,

The motion prevailed by the fol-
lowing vote:

Yeas—23
Aikin Hazlewood
Bates Herring
Bernal Hightower
Berry Mauzy
Blanchard Moore
Bridges Schwartz
Brooks Snelson
Christie Strong
Cole ‘Watson
Creighton Wilson
Harrington Word
Harris
Nays-—6
Grover McKool
Hall Patman
Kennard Ratliff
Absent
Connally
Absent—FExeused
Jordan

The President laid before the Sen-
ate on its second readmg and passage

to engrossment:

S. B. No. 654, A bill to be entitled
“An Act relating to the definition of
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‘meney, property, or other valuable
thing’ in Penal Statutes; amending
Article 630, Tenal Code of Texas,
1925; and declaring an emergency.”

The bill was read second time,.

Senator Schwartz offered the fol-
lowing amendment to the bill:

Amend 8. B. 654 by striking Section
1 and substituting the following Sec-
tion 1 therein:

Section 1. Article 630, Penal Code
of Texas, 1925, is amended by strik-
ing the present subparagraph (b)
thereof and enacting the following
subparagraph (b):

(b) An immediate and unrecorded
rvight of replay mechanically confer-
red on players of pinball machines
and similar devices, or an indicated
right of replay which can be removed
only by playing said machine is not
intended to be inecluded in the phrase
“money, property, or other valuable
thing” in this chapter or any other
related Statute of this State.

The amendment was read and was
adopted.

On motion of Senator Schwartz,
and by unanimous consent, the cap-
tion was amended to conform to the
body of the bill as amended,

The bill was read second time and
was passed to engrossment.

Record of Vote
Senator Patman asked to be record-
ed as voting “Nay” on the passage of
the bill to engrossment.

Senate Bill 654 on Third Reading

Senator Schwartz moved that the
Constitntional Rule and Senate Rule
32 requiring bills to be read on three
several days be suspended and that
8. B. No. 654 be placed on its third
reading and final passape:

The motion prevailed by the fol-
lowing vote:

Yeas—25
Aikin Creighton
Bates Hall
Bernal Harrington
Berry Harris
Bridges Hazlewood
Brocks Herring
Christie Hightower
Cole Kennard
Connally Mauzy

Moore Watson
Schwartz Wilson
Snelson Word
Strong
Nays—4
Grover Patman
McKool Ratliff
Absent
Blanchard
Absent—Excused
Jordan

The President then laid the bill be-
fore the Senate on its third reading
and final passage.

The bill was read third time and
was passed.

Record of Votes

Senators Patman and McKool asked
to be recorded as wvoting “Nay"” on
the final passage of the bill.

Report of Standing Committee

Senator Aikin, by unanimous con-
sent, submitted the following report:

Austin, Texas,
May 27, 1969.

Hon. Ben Barnes, President of the
Senate.

Sir: We, your Committee on Eduea-
tion, to which was referred H. B. No.
467, have had the same under consid-
eration, and we are instructed to re-
port it back to the Senate with the
recommendation that it do pass, as
amended, and be printed.

AIKIN, Chairman
MAUZY
KENNARD
SNELSON
RATLIFF
WILSON

WORD

BERNAL

HALIL

Senate Resolution 958

By unanimous consent, Senator
Schwartz offered the following resolu-
tion:

Whereas, Texans have ever been
cognizant of the beauty and charm of
Galveston, with its blue waters, white
sands and vivid colors of its tropical
plants and flowers, but only recently
has a hit song been written and re-
corded glorifying this fair city; and
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Whereas, It is the desire of the
Senate to recognize the two persons
most responsible for the success of the
song “Galveston™; the writer of the
words and music, Jim Webb, and
Glenn Campbell, the voealist whose
recording has risen to the status of
“hest seller” in the past few months;
and

Whereas, Jim Webb’s success has
come to him at the young age of 23;
he has written a number of hit songs,
and in 1968, he was awarded a total
of eight Grammy Awards, the top
award in the industry, for his song
“By the Time 1 Get to Phoenix,” and
“Up, Up and Away”; and

Whereas, Glenn Camphell received
national recognition in 1967 when he
recorded his first big hit song, “Gen-
tle on My Mind”; since then his popu-
larity has grown rapidly, and he has
recorded such other hit songs as “By
the Time T Get to Phoenix” and
“Wichita Lineman”; he now has his
own weekly network television show;
now, be it

Resolved, That the Senate of the
61st Legislature express our appre-
ciation to Jim Webb for his great
talent and for selecting Galveston as
the subject for a song; and, be it fur-
ther

Resolved, That the Senate also com-
mend Glenn Campbell for his unique
and beautiful rendition of “Galveston”
which has rocketed to national popu-
larity.

SCHWARTZ

Signed: Lieutenant Governor Ben
Barnes; Aikin, Bates, Bernal, Berry,
Blanchard, Bridges, Brooks, Christie,
Cole, Connally, Creighton, Grover,
Hall, Harrington, Harris, Hazlewood,
Herring, Hightower, Jordan, Kennard,
Mauzy, McKool, Moore, Patman, Rat-
liff, Snelson, Strong, Watson, Wilson
and Word.

The resolution was read and was
adopted.

On motion of Senator Hightower,
and by unanimous consent, the names
of the Lieutenant Governor and Sen-
ators were added to the resolution as
signers thereof.

House Bill 190 on Second Reading

On motien of Senator MeKool, and
by unanimous consent, the regular or-
der of business was suspended to
take up for consideration at this time

on its second reading and passage to
third reading:

H. B, No. 190, A bill to be entitled
“An Act to Amend Article 3.40 of the
Insurance Code, to insert in Section
5 thereof an additional exception to
provide that interests in producing
minerals o1 producing royalties ac-
quired prior to April 1, 1959, shall
be excepted from the provisions of
the said Section 7; etc; and de-
claring an emergency.”

The bill was read second time and
passed to third reading.

House Bill 180 on Third Reading

Senater McKool moved that the
Constitutional Rule and Senate Rule
30 requiring bills to be read on three
several days be suspended and that
H. B. No. 190 be placed on its third
reading and final passage.

The motion prevailed by the fol-
lowing vote:

Yeas—27

Aikin Hazlewood
Bates Herring
Bernal Hightower
Berry Kennard
Bridges Mauzy
Brooks McKool
Christie Moore
Cole Patman
Connally Ratliff
Creighton Snelson
Grover Watson
Hall Wilson
Harrington ‘Word
Harris

Present—Not Voting
Schwartz

Absent
Blanchard Strong
Absent—Excusaed

Jordan

The President then laid the bill
before the Senate on its third read-
ing and final passage.

The bill was read third time and
wag passed,
Record of Vote
Senator Grover asked te be record-

ed as voting “Nay” on the final pas-
sage of the bill,
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House Bill 1078 Ordered Not Printed

On motion of Senator Creighton,
and by unanimous consent, H. B. No.
1078 was ordered not printed.

House Bill 1078 on Second Reading

On motion of Senator Creighton,
and by unanimous consent, the regular
order of business was suspended to
take up for censideration at this
time on its second reading and pas-
sage to third reading:

H. B. No, 1078, A bill to be entitled
“An Act amending Article 666-4(b),
Penal Code of Texas, 1925, making it
lawful for any person in any area
wet for the limited purpose of the
sale of heer, or the sale of beer and
wine, having first procured a permit
of the class required for such privi-
lege, to import into this State, export
from the State, transpert, distribute,
possess for the purpose of sale, ware-
houge, and store liguor, distilled
spirits, whiskey, gin, brandy, wine,
rum, beer and ale.”

The hill was read second time.

Senator Creighton offered the fol-
lowing amendment to the bill:

Amend House Bill No, 1078 by strik-
ing all below the enacting clause and
substituting the following:

Section 1. Section 4, Article I, Tex-
as Liquor Control Act (Article 666-4,
Vernon’s Texas Penal Code), is amend-
ed by adding a new Subscction (b-1)
to read as follows:

“{b-1) Anything in this Aet to the
contrary notwithstanding, it shall not
be unlawful for any person in any
area wet for the limited purpose of
the sale of heer, or the sale of beer
and wine to apply for and be issued
a Wholeszaler’s Permit, as described in
Section 15, Subsection (6} of Article
T of this Act, and to exercise all rights
and privileges of such permit holders,

Sec. 2. The importance of this leg-
islation and the erowded condition of
the calendars in both houses create
an emergency and an imperative pub-
lic necessity that the Constitutional
Rule requiring bills to be read on
three several days in each house be
suspended, and this Rule is hereby
suspended, and that this Act take ef-
fect and be in force from and after
its passage, and it is so enacted.”

The amendment was read and was
adopted.

Senator Creighton offered the fol-
lowing amendment to the bill:

Amend House Bill No. 1078 by strik-
ing all above the enacting clause and
substituting the following:

A BILL
TO BE ENTITLED

An Act adding a new Subsection (b-1)
to Section 4, Article I, Texas Liquor
Control Act (Article 666-4, Vernon’s
Texas Penal Code), making it law-
ful for any person in any area
wet for the limited purpose of the
sale of beer, or the sale of beer and
wine, to secure a Wholesaler’s Fer-
mit and to exercise the rights and
privileges of such permit holders;
and declaring an emergeney.

The amendment was read and was
adopted.

On motion of Senator Creighton,
and by unanimous consent, the cap-
fion was amended to conform teo the
body of the bill as amended.

The bill as amended was passed {o
third reading.

House Bill 1078 on Third Reading

Senator Creighton moved that the
Constitutional Rule and Senate Rule
30 requiring bills to he read on threc
several days be suspended and that
H. B. No. 1078 be placed on its third
reading and final passage.

The motion prevailed by the fol-
lowing wvote:

Yeas—26
Aikin Harris
Bates Herring
Bernal Kennard
Berry Mauzy
Bridges MecKool
Brooks Moore
Christie Patman
Cole Schwartz
Connally Snelson
Creighton Strong
Grover Watson
Hall Wilsom
Harrington Word

Nays—3
Blanchard Ratliff

Hightower



TUESDAY, MAY 27, 1969

1997

Absent

Hazlewood

Absent—Excused
Jordan

The President then laid the bill be-
fore the Senate on its third reading
and final pagsage.

The bill was read third time and
was passed by the following vote:

Yeas—25
Aikin Harris
Bates Herring
Bernal Kennard
Berry Mauzy
Bridges McKool
Brooks Patman
Christie Schwartz
Cole Snelson
Connally Strong
Creighton Watson
Grover Wilson
Halt Word
Harrington
Nays—3
Blanchard Ratliff
Hightoweyr
Absent

Hazlewood Moore

Absent—Excused
Jordan

Message From the House

Hall of the House of Representatives

Austin, Texas,
May 27, 1969.
Hon. Ben Barnes, President of the
Scnate.

Sir: I am directed by the House to
inform the Senate that the House has
passed the following:

H. B. No. 465, A bill to be entitled
“An Act amending Subsection (2),
Article 38.01, Title 122A, Taxation-
General, Revised Civil Statutes of
Texas, 1925, to exclude from the nat-
ural gas tax gas used for fuel in
field operstions in connection with
exploring, developing, or producing
oil or gas where such gas is produced
and used in the field or on the lease
where produced by the same operator
as the term operator is defined in
Article 3.04(15); amending Article

3.04, Title 122A, Taxation—General
Revised Civil Statutes of Texas, 1925,
by adding Subsection (15} to define
the term ‘operator’ referred to in
Article 3.01(2)(d); and declaring an
emergency.”

Respectfully submitted,

DOROTHY HALLMAN,
Chief Clerk, House of Representatives

Bills and Resclutions Signed

The President signed in the presence
of the Senate after the caption had
been read, the following enrolled bills
and resolutions:

H. C. R. No. 141, In memory of Mzs.
Georgia Tucker Laschinger,

H. B. No. 684, A bill to be entitled
“An Act amending statutes relating
to qualifications of state bank ex-
aminers, ete.; and declaring an emer-
gency.”

{(Again signed.)

H, B. No. 1217, A bill to be entitled
“An Act relating to depository inter-
est on State Funds; and declaring an
emergency.”

H. B. No. 1448, A bill to be entitled
“An Act providing for transfers of
Nine Million Dollars (59,000,000)
from the ‘Operator’s and Chauf-
feur's License Fund’ and Five Million
Dollars ($5,000,000) from the ‘Motor
Vehicle Inspection Fund’ to the
General Revenue Fund; providing for
severability; providing for an effec-
tive date of the Act; and declaring an
emergency.”

Signed, subject to the provisions
of Section 49A of Article I of the
Constitution,

H. C. R. No. 159, Requesting the
House Enrolling and Engrossing Clerk
to make necessary technical changes
in H. B. No. 84.

H. B. No. 1462, A bill to be entitled
“An Aet relating to the creation,
administration, powers, duties and fi-
nancing of East Coke County Hospital
District; ete.; and declaring an emer-
gency.”’

House Bills on First Reading

The following bills received from
the House, were read the first time
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and referred to the Committees in-
dicated:

H. B. No. 463, To Committee on
(Qil and Gas.

H. B. No. 1478, To Committee on
Water and Conservation,

Senate Resolution 960

Senator Wilson, by unanimous con-
sent, offered the following resolution:

Whereas, Texas is one of the two
states In the Umted States that does
not regulate its private and public
electrical power utilities monopolies
and is the only state in the United
States which does not regulate its
telephone utilities monopolies; and

Whereas, A total of 56 investor-
owned utilities in 23 states last vear
had a rate of return considerably
above the accepted 6 percent, and
more of these companies, a total of
seven, were operating in Texas than
in any other state; and

Whereas, The Federal Communica-
tions Commission regulates interstate
telephone rates and under that agen-
ey’s jurisdietion it costs less to make
a call from Dallas, Texas, to Texar-
kana, Arkansas, than to make a eall
covering the same distance from Dal-
las, Texas, to Texarkana, Texas, since
the intrastate call is under no regu-
latory anthority; and

Whereas, The minimum charge for
one party residence telephone service
in Houston, Texas is $5.90 and in Los
Angeles, California, it is $3.85; in
Dallas it is $5.80 and in San Francis-
co, California, it is $3.90; in Tyler,
Texas, it is $5.26 and in Monroe,
Louisiana, it is $3.95; and

Whereas, Southwestern Bell Tele-
phone Company of Texas has the
highest rate of return on investment
that exists anywhere in the Tnited
States; and

Whereas, Banks, oil and gas, and
transportation are all regulated in
Texas, but the utilities monopelies
which are not subject to the economic
laws of the marketplace, supply and
demand, are without regulation; and

Whereas, Many Texans have peti-
tioned their elected representatives to
provide some recourse for what they
believe to be inferior telephone serv-
jce; and

Whereas, It is in the public interest
that the State of Texas investigate
the feasibility of establishing a public

utility regulatory agency; now, there-
fore, be it

Resclved, That the Senate of the
61st Legislature hereby create a spe-
cial interim committee of six Sena-
tors, to be appointed by the Lieuten-
ant Governor, to study the makeup
and procedures of public utility com-
missions in other states, looking to-
ward the feasibility of establishing
a public utility regulatory agency in
Texas; and, be it further

Resolved, That the commititee may
hold meetings in Texas and other
states, and in Washington, D. C., in
order to colleet information and data
pertaining to public utility regulation
at state and national levels; and, be
it further

Resolved, That the committee be au-
thorized to employ a staff, consisting
of a full-time accountant, attorney
and secretary to assist with the col-
lection, compilation, and analysis of
data necessary for a comprehensive
study of public utility regulatory
methods in other states; and, be it
further

Resolved, That actual expenses of
members of the committee and other
necessary expenses of operation in
connection with committee activities,
including staff salaries, shall be paid
from the Contingent Expenses Fund
of the Senate; the committee shall
prepare a budget for its operating ex-
penses, which shall be submitted to
the Senate Contingent Expenses Com-
mittee, and no expenditures shall be
made until the budget has been ap-
proved. Prior approval of non-budget-
ed expenses must also be obtained
from the Senate Contingent Expenses
Committee; and, be it further

Resolved, That the committee shall
make its complete report, including
findings and recommendations and
drafts of any legislation that may be
proposed, to the 62nd Legislature
when it eonvenes in January, 1971.

The resolution was read and was
referred to the Committee on Con-
tingent Expenses.

Senate Bill 671 on Second Reading

On motien of Senator Hall, and
by unanimous consent, the regular
order of business was suspended to
take up for consideration at this time
on its second reading and passage to
engrossment:
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5. B. No. 671, A bill to be entitled
“An Act ereating the Texas Con-
sumer Protection Department and
prescribing its organization, powers,
duties, and functiong; providing for
enforcement of laws and rcgulations
designed to protect the consumer; and
declaring an emergency.”

The bill was read second time and
passed to engrossment,

Record of Vote

Senator Watgon asked to be record-
ed as voting “Nay” on the passage of
the bill to engrossment.

Motion to Place
Senate Bill 671 on Third Reading

Senator Hall moved that the Con-
stitutional Rule and Senate Rule 30
requiring hills to be read on three
several days be suspended and that
5. B. No. 671 be placed on its third
reading and final passage.

The motion was lost by the follow-
ing vote (not zreceiving four-fifths
vote of the Members present):

Yeas—22
Aikin Hazlewood
Bates Hightower
Bernal Kennard
Berry Mauzy
Bridges MecKool
Brooks Patman
Christie Schwartz
Cole Snelzson
Connally Strong
Hall Wilson
Harrington Word

Nays—6
Blanchard Harris
Creighton Herring
Grover Watson

Absent
Moore Ratliff

Absent—Excused

Jordan

Committee Substitute
House Bill 764 on Second Reading

On motion of Senator Word, and by
unanimous consent, the regular order
of husiness was suspended to take up
for consideration at this time on its
sccond reading and passage to third
reading:

C. S. H. B. No. 764, A hill to be en-
titled “An Act relating to the powers
and duties of commodity producers
boards, the purposes of their pro-
grams, rates of assessments on pro-
ducers, elections, eligibilify to vote,
collection of assessments, refunds, in-
crease in assessments, exemptions,
and definitions of ‘agrieultural com-
modity’ and ‘processor’; prohibiting
use of certain funds for certain politi-
cal activity and prescribing a penalty;
amending Sections 1, 2, 3, 5, 6, 8, 14,
and 15, Chapter 462, Acts of the 60th
Legislature, Regular Session, 1967
{Article 55c, Vernon’s Texas Civil
Statutes), and adding Sections 24,
14A and 15A; and declaring an emer-
gency.”

The bill was read second time.

Senator Watson offered the follow-
ing amendment to the bill:

Amend H. B. No. 764 by adding 2
new section to be numbered Section
16 of Secton 1 of the bill to read as
follows:

“Section 16. BUDGET APPROVAL.
The board of any producer agricul-
tural commodity shall prepare a budg-
et in advance of the expenditure of
any funds which shall be filed with
the Commissioner of Agriculture. The
Commissioner of Agriculture shall ve-
view the budget and shall approve or
reject the budget. Once approval of
the budget is obtained then the funds
may be expended. All funds are sub-
ject to audit by the State Awditor.”

The amendment was read and was
adopted.

On motion of Senator Word, and by
unanimous consent, the caption was
amended to eonform to the hodv of
the bill as amended.

The bill as amended was passed to
third reading.

Record of Vote

Senator Grover asked to be record-
ed as voting “Nay” on the passage of
the bill to third reading.

House Bill 764 en Third Reading

Senator Word moved that the Con-
stitutional Rule and Senate Rule 20
requiring bills to be read on three
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gseveral days be suspended and that
H. B. No. 764 be placed on its third
reading and final passage.

The motion prevailed by the fol-
lowing vote:

Yeas—28
Aikin Hazlewood
Bates Herring
Bernal Hightower
Berry Kennard
Blanchard Mauzy
Bridges McKool
Brooks Patman
Christie Ratliff
Cole Schwartz
Connally Snelson
Creighton Strong
Hall ‘Watson
Harrington Wilson
Harris Word
Nays—1
Grover
Absent

Moore

Absent—Ixeused
Jordan

The President then laid the hill be-
for the Senate on its third reading and

final passage,

The bill was read third time and
was passed by the following vote:

Aikin
Bates
Bernal
Berry
Blanchard
Bridges
Brooks
Christie
Cole
Connally
Creighton
Hall
Harrington
Harris
Hazlewood

Grover

Yeas—29

Herring
Hightower
Kennard
Mauzy
McKool
Moore
Patman
Ratliff
Schwartz
Snelson
Strong
Watson
Wilson
Word

Nays—1

Absent—Excused

Jordan

House Bill 586 Ordered Not Printed

Senator Brooks asked unanimous
consent not to print H. B. No. 586.

There way objection.

Senator Brooks then moved not to
print H, B. No. 586.

The motion not to print prevailed
by the following vote:

Yeas—21
Aikin Harrington
Bates Harris
Bernal Hazlewood
Berry Hightower
Bridges Kennard
Brooks Ratliff
Christie Snelson
Cole Watson
Connally Wilson
Grover Word
Hall
Nays-—6
Blanchard Patman
Creighton Schwartz
Mauzy Strong
Absent

Herring Moore
McKool

Absent—Excused
Jordan

Conference Committee Report
on Senate Bill 147

Senator Herring, by unanimous con-
sent, submitted the following Con-
ference Committee Report on S. B.
No. 147:

Austin, Texas,
May 23, 1969.
Hon. Ben Barnes, President of the

Senate,

Hon. Gus Mutscher, Speaker of the

House of Representatives.

Sir: We, your Conference Commit-
tee, appointed to adjust the differ-
ences hetween the Scnate and the
House of Representatives on 8. B. No.
147 have met and had same under
consideration, and beg to report it
back with the recommendation that it
do pass in the form and text hereto
attached.

HERRING
COLE
BROOQES
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CREIGHTON
RATLIFF
On the part of the Senate,

JUNGMICHEL
NUGENT
of Galveston
CORY
CLAYTON
CLARK
On the part of the House.

S. B. No. 147,

A BILL
TO BE ENTITLED

An Act amending, revising, and re-
arranging the Texas Water Quality
Act of 1967 (Article 7621d-1, Ver-
non’s Texas Civil Statutes) to im-
prove the structure of the act and
to provide for more effective comn-
trol of water quality in this state;
continuing the current board mem-
bers in office; providing for sever-
ability; and declaring an emer-
gency.

BE IT ENACTED BY THE LEGIS-
LATURE OF THE STATE OF
TEXAS:

Section 1. Chapter 313, Acts of the
60th Legislature, Regular Session,
1967 (Article 7621d-1, Vernon’s Texas
Civil Statutes), is amended to read
as Tollows:

“SUBCHAPTER A.
GENERAL PROVISIONS

“Section 1.01. SHORT TITLE., This
Act may be cited as the Texas Water
Quality Act.

“Section 1.02. POLICY AND PUR-
POSE. It iz the policy of this state
and the purpose of this Act to main-
tain the quality of the water in the
state consistent with the public health
and enjoyment, the propagation and
protection of terrestrial and aquatic
life, the operation of existing indus-
tries, and the economic development
of the state; to encourage and pro-
mote the development and use of re-
gional and area-wide waste collection,
treatment, and disposal systems to
serve the waste disposal needs of the
citizens of the state; and to require
the use of all reasonable methods to
implement this poliey.

“Section 1.03. DEFINITIONS. As
used in this Act, unless the context
requires a different definition:

(1) ‘person’ means individual, cor-
poration, organization, government or

governmental subdivision or agency,
business trust, partnership, associa-
tion, or any other legal entity;

“{2) ‘board’ means the Texas Water
Quality Board;

“(8) ‘executive director’ means the
executive director of the Texas Water
Quality Beard;

“{4) ‘water’ or ‘water in the state’
means groundwater, percolating or
otherwise, lakes, bays, ponds, im-
pounding reservoirs, springs, rivers,
streams, creeks, estuaries, marshes,
inlets, canals, the Gulf of Mexico
within the territorial limits of the
State of Texas, and all other bodies
of surface water, natural or artificial,
inland or coastal, fresh or salt, navi-
gable or non-navigable, and including
the beds and banks of all water-cours-
es and bodies of surface water, that
are wholly or partially within or bor-
dering the state or within the juris-
diction of the state;

“(b) ‘waste’ means sewage, indus-
trial waste, municipal waste, recrea-
tional waste, agrieultural waste, or
other waste, as defined in this sec-
tion;

“(6) ‘sewage’ means water-borne
human waste and waste from domes-
tic activities, such as washing, bathing
and food preparation.

“(7) ‘municipal waste’ means wa-
ter-borne liquid, gaseous, or solid
substances that result from any dis-
charge from a publicly owned sewer
gystem, treatment facility, or disposal
system,;

“(8) ‘recreational waste’ means wa-
ter-borne liquid, gaseous, or solid sub-
stanees that emanate from any public
or private park, beach, or recreational
area;

“(9) ‘agricultural waste' means wa-
ter-borne liguid, gaseous, or solid
substances that arise from the agri-
culture industry and agricultural ac-
tivities, including without limitation
agricultural animal feeding pens and
lots, structures for housing and feed-
ing agricultural animals, and process-
ing facilities for agriecultural prod-
ucts; the term ‘agricultural waste’
does not include tail-water or runoff
water from irrigation, or rainwater
runoff from cultivated or uncultivated
range lands, pasture lands and farm
lands, and these items are, if they
may cause impairment of the quality
of the water in the state, included in
the term ‘other waste’;



2002

SENATE JOURNAL

“(10) ‘industrial waste’ means wa-
ter-borne liquid, gaseous, or solid
substances that resuit from any proc-
ess of industry, manufacturing, trade,
or husiness;

“(11) ‘other waste’ means garbage,
refuse, decayed wood, sawdust, shav-
jings, bark, sand, lime, cinders, ashes,
offal, oil, tar, dyvestuffs, aculs, chem-
icals, salt water, or any other sub-
stance, other than sewage, industrial
waste, municipal waste, recreational
waste, or agricultural waste, that may
cause impairment of the quality of
water in the state; ‘other waste” also
includes tailwater or runofl water
from irrigation, or rainwater runoff
from cultivated or uncultivated range
lands, pasture lands and farm lands,
that may cause impairment of the
quality of the water in the slate;

“(12) ‘pollution’ means the altera-
tion of the physical, thermal, chemi-
cal, or biological quality of, or the
contamination of, any water in the
state that renders the water harmful,
detrimental or injurious to humans,
animal life, vegetation, or property
or to public health, safety, or welfare,
or impairs the usefulness or the pub-
lic enjoyment of the water for any
lawful or reasonable purposc;

“(13) ‘sewer system’ means pipe-
lines, conduits, storm sewers, canals,
pumping stations, force mains, and all
other constructions, devices, and ap-
purtenant applicances used to trans-
port waste;

“(14) “treatment {facility’ means
any plant, disposal ficld, lagoon, in-
cinerator, area devoted to sanitary
landfills, or other facility installed for
the purpose of treating, necutralizing
or stabilizing waste;

“{15) ‘disposal system’ means any
system for disposal of waste, includ-
ing sewer systems and treatment fa-
cilities;

“(16) ‘local government’ means an
incorporated city, a county, a river
authority, or a water district or aun-
thority acting under Article ITI, Sec-
tion 52, or Artiele XVI, Section 59, of
the Texas Constitution;

“(17) ‘permit’ means an ovder is-
sued by the board in accordance with
the procedures prescribed in this Act
establishing the treatment which shall
be piven to wastes being discharged
into or adjacent to any water in the
state to preserve and enhance the
quality of the water, and specifying
the econditions under which the dis-
charge may be made;

“(18) ‘to discharge’ includes to ile-
posit, conduct, drain, emit, throw,
run, allow to seep, or otherwise re-
lease or dispose of; or to allow, por-
mit or suffer any sach act or omis-
sion; and

“(19) ‘rule’ includes regulation.

“Section 1.04. OWNERSHIP OF
TUNDERGROUNI) WATER. Nothing
in this Act afiects owmnership rights
in underground water.

“Section 1.05. PRIOR ACTIONS
OF POLLUTION CONTROL BOARD
VALIDATED. (a) All permits, ovders,
rules, regulations, water quality cri-
teria, water quality standards, water
quality requirements, and other ac-
tions issued, taken, performed, or es-
tablished by the Texas Water Pollu-
tion Control Board under Chapter 42,
Acts of the 57th Legislature, 1st
Called Session, 1961, as amended
(Article 7621d, Vernon’s Texas Civil
Statutes), to the extent suthorized
under that Act, are validated and re-
main in effect unless and until amend-
ed or superseded by order of the Tex-
as Water Quality Board, and are ad-
ministered by and under the jurisdie-
tion of the Texas Water Quality
Board. Any permit or order of the
Texas Water Pollution Control Beard,
created under Chapter 42, Acts of the
57th Legislature, 1st Called Session,
1961, as amended (Article 7621d, Ver-
non’s Texas Civil Statutes), in litiga-
tion on the effective date of this Aect
shall not be affected Ly this Section,
and the rights of the complaining par-
ty are expressly reserved.

“(b) Where the Texas Water Pollu-
tion Contrel Board is referred to in
any statute, rule, or regulation, the
reference shall be construed to mean
the Texas Water Quality Board.

“Section 1.06. BOARD AS PRIN-
CIPAL AUTHORITY. The Texas
Water Quality Board is the principal
authority in the state on matters re-
lating to the quality of the water in
the state. The board has the respon-
sibility for establishing a water qual-
ity sampling and meonitoring program
for the State of Texas. ALl other state
agencies engaged in water quality or
water pollution control activities shall
coordinate those activities with the
board.

“Section 1.07. DUTY OF WATER
DEVELOPMENT BOARD. The Texas
Water Development Board shall inves-
tigate all matters concerning the qual-



TUESDAY, MAY 27, 1969

2003

ity of groundwater in the state angd
shail report its findings and recom-
mendations to the board. Nothing in
this Act affeets the powers and duties
of the Texas Water Ievelopment
Board under Chapter 82, Acts of the
57th Legislature, Regular Session,
1961, as amended (Article 7T621h,
Vernon’s Texas Civil Statutes). The
Texas Water Development Board and
the Texas Water Well Drillers Board
shall continue to exercise the authori-
ty granted te them in Chapter 264,
Acts of the 58th Legislature, Regular
Session, 1965 (Article T62le, Vernon’s
Texas Civil Statutes).

“Section 1.08. DUTY OF THE
PARKS AND WILDLIFE DEPART.
MENT. The Parks and Wildlife De-
partment and its authorized em-
ployees shall enforce the provisions of
this Act to the extent that any viola.
tion affects aquatic life and wildlife,
as provided in Subsection (b) of Sec-
tion 4.03 of this Act.

“Section 1.09. DUTY OF HEALTH
DEPARTMENT. The State Depart-
ment of Health shall continue to ap-
ply the authority vested in it by
Chapter 234, Acts of the 49th Legisla-
ture, 1945, as last amended by Chap-
ter 446, Acts of the 57th Legislature,
Regular Session, 1961 (Arvtiele 4477-1,
Vernon’s Texas Civil Statutes), in the
abatement of nuisances resulting from
pollution not otherwise covered by this
Act. The State Department of Health
shall investigate and make recom-
mendations to the board concerning
the health aspects of matters related
to the quality of the water in the
state.

“Section 1.10. DUTY OF RAIL-
ROAD COMMISSION. The Texas
Railroad Commission is solely respon-
sible for the control and disposition
of waste and the abatement and pre-
vention of pollution of surface and
subsurface water resulting from ac-
tivities associated with the explora-
tion, development, and production of
oil or gas. The Texas Railroad Com-
mission may issue permits for the
discharge of waste resulting from
these activities, and discharge of
waste Into any water in this state
resulting from these activities shall
meet the water quality standards es-
tablished by the board. Nothing in
this Act affects the powers and duties
of the Texas Railroad Commission
under Chapter 82, Acts of the §7th

Legislature, Regular Session, 1961, as
amended (Article 7621b, Vernon’s
Texas Civil Statutes),

“Section 1.11. EFFECT ON PRI-
VATE REMEDIES. Nothing in this
Act affects the right of any private
corporation or individual fo pursue
any available common-law remedy to
abate a condition of pollution or other
nuisance or to recover damages.

“Section 1.12, SECRET PROCESS-
ES, ETC. Nothing in this Act requires
any person to disclose any classified
data of the federal government or any
confidential information relating to
secret processes or economics of oper-
ation.

“Section 1.13. REPEAL OF OTH-
ER LAWS. All general, loeal, and
special laws enacted before the effec-
tive date of this Act are repealed to
the extent that those laws give local
governments the authority to set and
enforce water quality criteria other
than those adopted by the board under
this Act,

“SUBCHAPTER B.
ADMINISTRATIVE
PROVISIONS

“Section 201. TEXAS WATER
QUALITY BOARD. The Texas Water
Quality Board is an agency of the
state.

“Section 2.02. MEMBERS OF
BOARD. The board is composed of
seven members, chosen as follows:
Three are appointed by the governor
with the advice and consent of the
senate; and the other four are the
executive director of the Texas Water
Development Board, the state com-
missioner of health, the executive di-
rector of the Parks and Wildlife De-
partment, and the chairman of the
Texas Railroad Commission. Each of
the latter four shall perform the du-
ties of a member of the board as addi-
tional duties required of him in his
other official capacity,

“Section 2.03. TERMS OF AP-
POINTED MEMBERS. The members
appointed by the governor hold office
for staggered terms of six years, with
the term of one membher expiring on
the 1st day of September in each odd-
numbered year. Each appointed mem-
ber holds office until his successor is
appointed and has qualified.

“Section 2.04. QUALIFICATION
BY MEMBERS; VACANCIES; REC-
ORDS. (a) A member appointed by
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the governor while the Senate is in
session is qualified to serve on the
board after his nomination has been
confirmed by the Senate and upon tak-
ing the Constitutional ocath of office,
A member appointed by the governor
while the Senate is not in session is
gualified to serve upon taking the
Constitutional oath of office, and
serves until the expiration of his term
or until his nomination is rejected by
the Senate, or is not confirmed by the
Senate at the next regular or special
session thereafter.

‘“{b) If a vacaney occars in the
office of an appointed member of the
board, the position shall be filled by
a persen appeinted by the governor
in the same manner as for a regular
appointment, and the person so ap-
pointed shall serve only to the end
of the unexpired term and until his
?iugcessor is appointed and has quali-

ed.

“{¢) The official records of the
board shall reflect the date each mem-
ber’s certificate of appointment was
issued by the secretary of state, the
date he took the oath of office, the
person. who administered the o¢ath,
the date the appointive term began,
and the date the term cxpires.

“Section 2.05. PER DIEM; EX.
PENSES. (a) A member of the board
is not entitled to a salary for duties
performed as a member of the beard;
but each member appointed by the
governor is entitled to $25 each day
he is in attendance at meetings or
hearings or on authorized business of
the board, including time spent in
traveling to and from the place of the
meeting, hearing, or other authorized
business.

“{b) Each member appointed by the
governor is entitled to reimbursement
for travel and other necessary ex-
penses incurred in performing official
duties, as evidenced by wvouchers ap-
proved by the executive director. Each
of the other members is entitled to
reimburgement for travel and other
necessary expenses incurred in per-
forming official duties for the beard,
out of funds made avajlable for those
purposes to the state agency of the
member.

“Section 2.06. PERSONAL REP-
RESENTATIVES. (a) The executive
director of the Texas Water Develop-
ment Board, the exeentive director of
the Parks and Wildlife Department,

the state commissioner of health, and
the chairman of the Texas Railroad
Commission may each delegate to a
personal representative from his of-
fice the authority and duty to repre-
gent him on the board; but by this
delegation a member is not relieved
of responsibility for the acts and de-
cisions of his representative.

“(b) While engaged in performing
official board duties as authorized by
a member, a personal representative
stands in the place of the member for
the purpose of participating in and
voting on matters at board meetings
and hearings, and performing other
business of the board. He has all the
powers and duties of the member, in-
cluding the power to take testimony
at board hearings.

“(c) A personal representative may
gerve ag either chairman or vice chair-
man of the board.

“(d) A personal representative is
entitled to reimbursement for travel
and other necessary expenses incurred
in performing official duties for the
board to the same extent and in the
same manner as the member he rep-
resents.

“Section 2,07. BOARD OFFICERS.
The board shall elect a chairman and
a vice chairman to serve two-year
terms beginning on February 1 of
each odd-numbered year.

“Section 2.08. BOARD MEETINGS.
(a) The chajrman, or in his absence
the vice chairman, shall preside at
all meetings of the board. In the ab-
sence of both the chairman and the
vice chairman from any meeting of
the board, the members of the board
present may select one of their num-
ber fto serve as chairman for the
meeting.

“(b) The board shall have regular
meetings at times gpecified by a ma-
jority vote of the board.

“(¢) The chairman may call spe-
cial meetings at any time. He shall
call a special meeting on written re-
quest sighed by at least two members
of the board.

“({d) A majority of the board con-
stitufes a quorum to transact busi-
ness.

“Seetion 2.09. EXECUTIVE DI-
RECTOR. The board shall employ an
executive director. The exeeutive di-
rector is the chief administrative offi-
cer of the board. In addition to his
other duties, he ghall keep full and
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accurate minutes of all transactions
and proceedings of the board; he is
the custodian of all of the files and
records of the board.

“Section 2.10, DEPUTY DIREC-
TOR; STAFF. (a) The executive di-
rector shall employ a deputy director,
subject to the approval of the board.
In the absence of the executive direc-
tor, the deputy director shall assume
his duties and funetions.

“{b) The executive director shall
employ the staff authorized by the
beard. In addition to its own staff,
the board may by interagency con-
tract utilize, and upon request of the
board shall receive, the assistance of
any state-supported educational in-
stitution, experimental station, or
other agency.

“(c) When provided by legislative
appropriation, the board is authorized
to pay the costs of transporting and
delivering the household goeds and
effects of employees transferred by
the board from one permanent station
to another when, in the judgment of
the board, the transfer will serve the
best interest of the state.

“Section 2.11. FUNDS FROM
OTHER STATE AGENCIES. Any
state agency that has statutory re-
sponsibilities for water pollution or
water quality control and that re-
ceives a legislative appropriation for
these purposes may transfer to the
board any amount mutually agreed on
by the board and the agency, subject
to the approval of the governor.

“Seetion 212. GIFTS AND
GRANTS. The board may apply for,
request, solicit, contract for, receive,
and accept money and other assist-
ance from any source to carry out its
duties.

“Section 2.13. SPECIAL FUND.
Money received by the board under
Section 2.11 or 2.12 of this code shall
be deposited in the state treasury and
credited to a special fund. The board
may use this fund for salaries, wages,
professional and consulting fees, plan-
ning and construction grants, loans
and contracts, travel expenses, equip-
. ment, and other necessary expenses
incurred in carrying out its duties
under this Act, as provided by legis-
lative appropriation.

“Section 2.14. DOCUMENTS, ETC,,
PUBLIC PROPERTY. All informa-
tion, decuments, and data collected by
the board in the performance of its

duties are the property of the state.
Subject to the limitations of Section
1.12 of this Act, all records of the
board are public records open to in-
spection by any person during regular
office hours.

“Section 2.15. COPIES OF DOCU-
MENTS, PROCEEDINGS, ETC. Sub-
ject to the limitations of Section 1.12
of this Act, on the application of any
person, the board shall furnish certi-
fied or other copies of any proceedings
or other official act of reeord, or of
any map, paper, or document filed
with the board. A certified copy with
the seal of the board and the signa-
ture of the chairman of the board or
the executive director is admissible as
evidence in any court or administra-
tive proceeding, The board shall pre-
scribe in its rules the fees which shall
be charged for copies and is author-
ized to furnish copics, certified or
otherwise, to a person without charge
when the furnishing of the copies
serves a public purpose. Any other
Acts concerning fees for copies of
records do not apply to the board,
except that the fees set by the board
for copies prepared by the board shall
not exceed those prescribed in Ar-
ticle 3913, Revised Civil Statutes of
Texas, 1925, as last amended by Sec-
tion 1, Chapter 446, Acts of the b9th
Legislature, Regular Session, 1965.

“Section 2.16. BIENNIAL RE-
PORTS. The board shall make bien-
nial written reports to the governor
and to the Legislature and shall in-
clude in each report a statement of
its activities.

“Seetion 2.17. SEAL. The
shall adopt a seal.

“SUBCHAPTER C.
POWERS AND DUTIES

“Section 3.01. IN GENERAL. The
board shall administer the provisions
of this Act and shall establish the
level of quality to be maintained in,
and shall control the quality of, the
water in this state as provided by
this Act. Waste discharges or impend-
ing waste discharges, under the pur-
view of this Act, are, at all times, sub-
ject to such reasonable rules, regula-
tions, or orders as the board, in the
public interest, may adopt or issue.
The board has the powers and duties
specifically prescribed by this Act
and all other powers necessary or con-
venient to carry out its responsibili-
ties.

hoard
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“Section 3.02. STATE WATER
QUALITY PLAN. The board shall
prepare and develop a general, com-
prehensive plan for the control of
water quality in the state.

“Section 3.03. RESEARCH, IN-
VESTIGATIONS. The board shall
conduct, or have conducted, any re-
search and investigations it considers
advisable and necessary for the dis-
charge of its duties under this Act.

“Section 3.04. POWER TO ENTER
PROPERTY. The members, em-
ployees, and agents of the board have
the right to enter any public or pri-
vate property at anv reasonable time
for the purpose of inspecting and in-
vestigating conditions relating to the
quality of any water in the state. Any
member, employee, or agent who, act-
ing under the authority in this sec-
tion, enters private property which
has management in residence shall
notify management, or the person
then in charge, of his presence and
exhibit proper credentials. Members,
employees or agents entering private
property shall observe the establish-
ment's rules and regulations concern-
ing safety, internal security, and fire
protection. Should any member, em-
ployee or agent of the board be re-
fused the right to enter in or upon
such public or private property, the
board may have the remedies author-
ized in Section 4.02 of this Aect.

“Section 8.05. POWER TO EX-
AMINE RECORDS. The members,
employees and agents of the board
may examine durihg regular business
hours any records or memoranda per-
taining to the operation of any sewer
system, treatment facility, or disposal
systern, or pertaining to any discharge
of waste.

“Section 3.06. ENFORCEMENT
PROCEEDINGS. The board, or the
executive director when authorized by
the board, may cause legal proceed-
ings to be instituted in courts of com-
petent jurisdiction to compel compli-
ance with the provisions of this Act or
the rules, orders, permits, or other
decisions of the board.

“Section 3.07. COOPERATION. The
board shall:

“{1) encourage voluntary coopera-
tion by the people, cities, industries,
associations, agricultural interests,
and representatives of other interests
in preserving the greatest possible

utility of the water in the state;

#(2) encourage the formation and
organization of cooperative groups,
associations, cities, industries and oth-
er water users for the purpose of pro-
viding a medium to discuss and for-
mulate plans for attainment of water
quality control;

“(3) establish policies and proce-
dures for securing close cooperation
among state agencies that have water
quality control functions; and

“(4) cooperate with the govern-
ments of the United States and other
states, and with official or unofficial
agencies and organizations, with re-
spect to water quality control matters
and with respect to formulation of in-
terstate water quality control ecom-
pacis or agreements; when repre-
sentation of state interests on z basin
planning ageney for water quality
purposes is required under Section
3(¢) of the Federal Water Pollution
Control Act (33 U.S.C. Sec. 466 et
seq.), or other federal legislation
having a similar purpose, the repre-
sentation shall include an officer or
employee of the bhoard.

“Section 3.08. CONTRACTS, IN-
STRUMENTS. The board may make
contracts and execute instruments
that are necessary or convehient to
the exercise of its power or the per-
formance of its duties.

“Section 3.09. RULE-MAKING. The
board shall make and enforee rules
reasonably required to effectuate the
provisions of this Act, including rules
governing procedure and practice be-
fore the board. The board may amend
any rule it makes, In making and
amending rules, the board shall com-
ply, as appropriate, with the reqguire-
ments of Chapter 274, Acts of the
57th Legislature, Regular Session,
1961, as amended (Article 6252-13,
Vernon’s Texas Civil Statutes).

“Section 3.10. ORDERS. The board
is authorized to issue orders and make
determinations as mayv be necessary
to effectuate the purposes of this
Act. The board shall set forth the
findings on which it bases any order
granting or denying any special re-
lief requested of the board, or invelv-
ing a determination following a hear-
ing on an alleged violation of Section
4.01 of this Act, or directing & person
to perform or refrain from perform-
ing a ecertain act or activity. The ex-
ecutive director shall attest the orders
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of the board. The board, or the exceu-
tive director when authorized by the
hoard, may issue temporary orders re-
lating to the discharge of waste with-
out notice and hearing, or with such
notice and hearing as the Board or
the executive director, in its or his
judgment, deems practicable under
the circumstances when this is neces-
sary to enable action to be taken more
expeditiously than is otherwise pro-
vided by this Act so as to effectuate
the policy and purposes of this Act.
If the board or the executive director
issues a temporary order under au-
thority of this section without a hear-
ing before the board, the order shall
fix a time and place for a hearing to
be held before the board, which shall
be held as soon after the temporary
order is issued as is practicable. The
requirements of Section 3.13 of this
Act as to the time for notice, news-
paper notice and method of giving a
person notice do not anply to such a
hearing, but such general notice of
the hearing shall be given as in the
judgment of the board or the execu-
tive director is practicable under the
eircumstances. At the hearing, the
board shall affirm, modify or set aside
the temporary order. If the nature of
the board’s action requires, further
proceedings shall be conducted as ap-
propriate under other applicable pro-
vigions of this Act.

“Section 3.11. HEARING POW-
ERS. The board may call and hold
hearings, administer oaths, receive
evidence at the hearing, issue sub-
poenas to compel the attendance of
witnesses, and the production of pa-
pers and documents related to the
hearing, and make findings of fact and
decisions with respect to administer-
ing the provisions of this Act or the
rules, orders or other actions of the
hoard.

“Section 3.12,. DELEGATION OF
HEARING POWERS. (a) Except for
those hearings required to be held be-
fore the board under Section 3.10 of
this Act, the board may authorize the
executive director to call and hold
hearings on any subject on which the
hoard may hold a hearing. The board
may alse authorize the executive di-
rector to delegate to one or more em-
ployees of the board, or to profession-
al or technical personnel under con-
tract to the board, the authority to
hold any hearing called by the execu-
tive director. The board may establish
the qualifications required of the per-

sons who may be delegated the au-
thority by the executive dircetor o
hold hearings. At any hearing called
by the executive director, he or the

-person delegated the authority by him

to hold the hearing is empowered to
administer oaths and receive evidence.

“(b) The individual or individuals
holding a hearing under the authority
of this section shall report the hear-
ing in the manner prescribed by the
board.

“Section 8.13, NOTICE QF HEAR-
INGS; CONTINUANCE. (a) Except
as otherwise specified in Section 3.10
of this Act, the provisions of this sec-
tion apply to all hearings conducted
pursuant to this Act.

“(bY Notice of the hearing shall
describe briefly and in summary form
the purpose of the hearing and the
date, time, and place of the hearing.

“(¢) Notice of the hearing shall be
published at least once in a newspaper
regularly published or circulated in
each county where, by virtue of the
county’s geographical relation to the
subject matter of the hearing, the
beard has reason to believe persons
reside who may be affected by the ac-
tion that may be taken as a result of
the hearing. The date of the publica-
tion shall be not less than 20 days be-
fore the date set for the hearing.

“(d) Tf notice of the hearing is re-
quired by this Act to be given to a
person, the notice ghall be served per-
sonally or mailed to the person at his
last address known to the board, not
less than 20 days before the date set
for the hearing. If the party is not an
individual, the notice may be given
to any officer, agent, or legal repre-
sentative of the party.

“{e) The individual or individuals
holding the hearing (hereafter in this
subsection called the hearing body)
shall conduet the hearing at the time
and place stated in the notice. The
hearing body may continue the hear-
ing from time to time and from place
to place without the necessity of pub-
lishing, serving, mailing or otherwise
issuing a new notice. If a hearing is
continued and a time and place for the
hearing to reconvene ars not publicly
announced by the hearing body at the
hearing before it is recessed, a natice
of any further setting of the hearing
shall be served personally or mailed
in the manner preseribed in Subsec-
tion (d) of this section at a reason-
able time prior to the new setting, but
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it is not necessary to publish a news-
paper notice of the new setting.

“Seetion 3.14. WATER QUALITY
STANDARDS. The board, by order,
shall set water quality standards for
the water in the state, and may amend
the standards from time to time. The
board has the sole and exclusive au-
thority to set water quality standards
for all water in the state.

“Section 8.15. HEARINGS ON
STANDARDS; CONSULTATION.
Before setting or amending water
quality standards, the board shall:

“(1) held public hearings at which
any person may appear and present
evidence, under oath, pertinent for
consideration by the hoard; and

“(2) consult with the Texas Water
Development Board and the Texas
Water Rights Commission to insure
that the proposed standards are not
inconsistent with the objectives of the
state water plan.

“Seetion 3.16. HEARINGS ON
STANDARDS; NOTICE. Notice of a
hearing under Section 3.16 of this
Act shall be given to each of the fol-
lowing: that the beard believes may be
affected:

“{1) each loeal government whose
boundary is contiguous to the water
in guestion, or whose houndaries con-
tain all or part of the water, or
through whose boundaries the water
flows;

“(2) the holders of rights to ap-
propriate water from the water in
question, as shown by the records of
‘cht:l Texas Water Rights Commission;
an

“(3) the holders of permits from
the board to discharge waste into or
adjacent to the water in question.

“Seetion 3.17. STANDARDS TO
BE PUBLISHED. The board shall
publish its water quality standards
and amendments and shall make
copies available to the public on writ-
ten request.

“Sectinn 3.18. BOARD MAY 18-
SUE PERMITS. The board may issue
permits and amendments to permits
for the discharge of waste into or
adjacent to water in the state. A per-
son desiring a permit or to amend a
permit shall submit an application to
the board containing all information
reasonably required by the board or
the executive director.

“Section 3.19. ACTION ON AP-
PLICATION. {(a) Except as pro-

vided in Subsection (b) of this sec-
tion, a public hearing shall be held
on an application for a permit or tfo
amend a permit. Notice of the hear-
ing shall be given to the persons who
in the judgment of the board may be
affected.

“{(b) An application toc amend a
permit to improve the quality of waste
authorized to be discharged may be
set for consideration and may be acted
on by the hoard at a regular mesting,
without necessity of holding a public
hearing, if the applicant does not seek
to increase significantly the quantity
of waste authorized to be discharged
or change materially the pattern or
place of discharge. Notice of the ap-
plication shall be mailed to the mayor
and health authorities for the city or
town, and the county judge and health
authorities for the county, in which
the waste is or will be discharged, at
least 10 days before the hoard meet-
ing, and they may present informa-
tion to the board on the application.

“Section 3.20. CONDITIONS OF
PERMIT; AMENDMENT; REVO-
CATION AND SUSPENSION. (a)
In each permit the board shall pre-
scribe the conditions on which it is
issued, including:

“(1) the duration of the permit;

“(2) the loeation of the point of

discharge of the waste;

“(3) the maximum quantity of
waste that may be discharged under
the permit at any time and from time
to time;

“(4) the character and quality of
waste that may be discharged under
the permit; and

“(5) any monitoring and reporting
requirements prescribed by the hoard
for the permittee,

“(b) After a public hearing, notice
of whiech shall be given to the per-
mittee, the board may require the per-
mittee, from time to time, for good
cause, to eonform to new or additional
conditions. The board shall allow the
permittee a reasonable time to con-
form to the new or additional condi-
tions, and on application of the per-
mittee, the board may grant additional
time,. ‘

“(e) A permit does not become a
vested right in the permittee; it may
be revoked or suspended for good
cause, after a public hearing, notice
of which shall be given to the per-
mittee, on any of the following
grounds:
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“(1) the permittee has failed or is
failing to comply with the conditions
of the permit;

“(2) the permit is subject to can-
cellation or suspension under Subsec-
tion (d) of Section 3.2% of this Act;

“(3) the permit or operations un-
der the permit have been abandoned;
or

“{4) the permit iz no longer need-
ed by the permittee.

“(d) The notice required by Sub-
sections {b) and (e) of this section
shall be sent to the permittee at his
last known address as shown by the
records of the board.

“Section 8.21. PERMIT: EFFECT
ON RECREATIONAL WATER. In
congidering the issuance of a permit
to discharge effiuent into any body
of water having an established rec-
reational standard, the board shall
consider any unpleasant odor quality
of the efiluent and the possible adverse
effect that it might have on the re-
ceiving body of water; and the board
may consider the odor as one of the
elements of the water quality of the
effluent.

“Section 3.22. SEPTIC TANKS. (a)
Whenever it appears that, because of
the nature of the soil or drainage in
an area, the use of septic tanks in
the area should be controlled or pro-
hibited to prevent pollution, the board
may hold a public hearing in or near
the area to determine whether an
order should be entered controlling or
prohibiting the installation or use of
septie tanks in the area. Before enter-
ing sueh an order, the board shall
consult with the state commissioner
of health for recommendations con-
cerning the impact of the use of septic
tanks in the area on publie health. If
the board finds after the hearing and
after consulting with the state com-
missioner of health that an order con-
trolling ov prohibiting the use of sep-
tic tanks in the area is necessary to
prevent pollution that may directly or
indirectly injure the public health, the
hoard may enter an order to do one or
more of the following:

“(1) limit the number and kind of
septie tanks which may be used in the
area;

“(2) prohibit the installation and
use of additional septic tanks in the
area; or

“(3) provide for a gradual and sys-
tematic reduction of the number or
kind of septic tanks in the area.

“The board may alse provide in the
order for a system of licensing the
installation of additional septic tanks
in the area, in which case no person
may install a septic tank in the area
without a license.

“(b) Whenever it appears to the
commissioners’ eourt of any county,
that, because of the nature of the soil
or drainage in an area in the county,
the use of septic tanks in that area
should be controlled or prohihited to
prevent pollution that may directly
or indireetly injure the public health,
the county may proceed in the same
manner and in accordance with the
same procedures as the board to hold
a hearing and enter an order, resolu-
tion, or other regulation controlling
or prohibiting the installation or use
of septic tanks in that area. The or-
der, resolution or regulation may pro-
vide the same restrictions and re-
quirements as is authorized for an
order of the board entered under Sub-
section (a) of this section. Before the
order, resoclution, or other regulation
becomes effective, the county shall
submit it to the board and obtain the
board’s written approval.

“Section 3.23. RATING OF WASTE
DISPOSAL SYSTEMS. After con-
sultation with the State Department
of Health, the board shall provide by
rule for a system of approved ratings
for municipal waste disposal systems
and such other waste disposal systems
as the board may designate., The own-
er or operator of a municipal waste
disposal system which attains an ap-
proved rating has the privilege of
erecting signs of a design approved
by the board on highways approach-
ing or within the boundaries of the
municipality, subject to such reason-
able restrietions and requirements as
may be established by the Texas
Highway Department. In addition, the
owner or operator of any waste dis-
posal system, including a municipal
system, which attains an approved
rating has the privilege of erecting
signs of a design approved by the
board at such locations as may be
approved or established by the board,
subject to such reasonable restrictions
and requirements as may be imposed
by any governmental entity having
jurisdiction. If the waste disposal sys-
tem fails to continue to achieve an
approved rating, the board may re-
voke the privilege. On due notice from
the board, the owner or operator of
the system shall remove the signs,
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“Section 3.24. APPROVAL OF DIS-
POSAL SYSTEM PLANS. This sec-
tion applies to all sewer systems,
treatment facilities, and disposal sys-
tems, except those public sewage dis-
posal systems, the plans for which
are subject to review and approval
by the State Department of Health
under Article 4477-1, Section 12, Ver-
non’s Texas Civil Statutes, or by the
Texas Water Rights Commission un-
der statutes pertaining to water dis-
tricts, Every person who proposes to
construet or materially alter the effi-
ciency of any sewer system, treat-
ment facility, or disposal system to
which this section applies, hefore
beginning construction thereof, shall
submit completed plans and specifica-
tions therefor to and obtain the ap-
proval of the plans by the board or,
when authorized by the bhoard, the
executive director. The board, or the
executive director when authorized by
the board, shall approve the plans and
specifications if they conform to the
waste discharge requirements and
water quality standards established by
the board.

“Section 3.25. FEDERAL GRANTS.
The board may execute agreements
with the Department of the Interior,
the Federal Water Pollution Control
Administration, or any other federal
agency that administers programs
providing federal cooperation, assist-
ance, grants, or loans for research,
development, investigation, training,
planning, studies, programming, and
construction related to methods, pro-
cedures, and facilities for the collee-
tion, treatment, and disposal of waste
o1 other water quality control activi-
ties. The board may accept federal
funds for these purposes and for other
purposes consistent with the objce-
tives of this Aet and may use the
funds as prescribed by law or as pro-
vided by agresment.

“Section 3.26. STATE GRANTS
AND LOANS. (a) The board may use
maoney provided by legislative appro-
priation to make grants or leans to
municipalities and interstate agencies,
as those terms are defined in the Fed-
eral Water Pollution Control Act (33
T.S.C. Sec. 466 et seq.), and to local
governments, and the board may itself
expend such money, for construction
of treatment works, as defined in the
federal act, and for construction of
sewer systems, treatment facilities,
and disposal systems.

“{b) The board may use money
provided by legislative appropriation
to make grants or interest-free loans
to, or to contract with, local govern-
ments, regional planning commissions,
and planning agencies to pay adminis-
trative and other expenses of such
entities for a period of not more than
three vears, and the board may itself
expend such moeney, for developing
effective, comprehensive water quality
control and pollution abatement plans
for designated areas of the state. Any
loan made under this subsection shall
be repaid when the resulting construc-
tion is begun.

“{¢) The board may not make any
construction grant or loan under Sub-
section (a) of this section unless or
until:

“(1) the project is approved by the
beard and included in the state water
guality plan;

“(2) the board determines that the
praject is entitled to priority over oth-
er eligible projects on the basis of
financial need as well as water quality
needs;

“(8) the recipient of the grant or
loan agrees to pay the difference be-
tween the amount of the grant or loan
and the cost of the project, which dif-
ference must be at least 20 percent of
the estimated reasonable cost of the
project as determined by the board;
and

“(4) the recipient has made pro-
vision satisfactory to the board to as-
sure proper and efficient operation and
maintenance of the project after the
construction is completed.

“(d) In determining the desirability
of construction projects and of ap-
proving state grants, loans or con-
tracts for them, the board shall con-
sidexr:

“{1) the public benefits to he de-
rived from the project and the pro-
priety of state participation;

“(2) the benefits to be derived from
the protection and conservation of the
water and other natural resources in
the state;

“(3) the relation of the ultimate
cost of constructing and maintaining
the project to the public interest and
the public necessity for the project;
and

“(4) the adequacy of provisions
made or proposed to assure proper
and efficient operation and mainte-
nance of the project after the con-
struction is completed.
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“(e) Money granted, loaned or con-
tracted for construction shall be used
exclusively for construction costs on
the approved project.

“Section 3.27. ‘CONSTRUCTION.
As used in Sections 3.25 and 3.26 of
this Act, ‘construction’ includes:

#{1) preliminary planning to deter-
mine the economic and engineering
feasibility of the project;

“(2) engineering, architectural, le-
gal, fiscal, and economic investiga-
tions and studies;

“{8) surveys, designs, plans, work-
ing drawings, specifications, proce-
dures, and other actions necessary to
the construction of the project;

“(4) cerection, building, acquisition,
alteration, remodeling, improvement,
and extension; and

“(5) inspection and supervision.

“Section 3.28. CONTROL OF
GRANT, LOAN, AND CONTRACT
PROGRAMS. In order to implement
and administer the federal and state
grant, loan, and contract programs
and to assure proper disbursement of
and accounting for the public funds,
the board shall adopt rules and pro-
cedures for the necessary engineering
review and supervision, fiscal control,
and fund accounting. The rules and
procedures shall bhe consistent with
federal law to the extent the beard
considers it applicable. The fiscal-
contrel and fund-accounting proce-
dures are supplemental to other pro-
cedures prescribed by state law.

“Section 3.29. REGIONAL OR
AREA-WIDE SYSTEMS. {(a) The
Legislature finds and declares that it
is necessary to the health, safety and
welfare of the people of this state to
implement the state poliey to encour-
age and promote the development and
use of regional and aren-wide waste
collection, t{reatment, and disposal
systems to serve the waste disposal
needs of the citizens of the state and
to prevent pollution and maintain and
enhance the quality of the water in
the state. Within any standard metro-
politan statistical area in the state,
the board is authorized to implement
this poliey in the manner and in ac-
cordance with the procedure provided
in the following subsections of this
section. In those portions of the state
not within a standard metropolitan
statistical area, the board shall ob-
serve this state policy by encouraging
interested and affected persons to co-

operate in developing and using re-
gional and area-wide systems; in such
portions of the state, the board may
not use the procedure speeified in the
following subsections of this section
to implement this policy, but this does
not affect or diminish any authority
which the board may otherwise have
and exercise under other provisions
of this Act. As used in this subsection,
the term ‘standard metropolitan sta-
tistical area’ means an area consisting
of a county or one or more contiguous
counties which is officially so desig-
nated by the United States Bureau of
the Budget or by any agency which
gsuceseds to the Bureau or to this
designation function of the DBureau.

“(b) Whenever it appears to the
board that, because of the existing or
reasonably foreseeable residential,
commercial, industrial, recreational,
or other economic development in an
area, a regional or area-wide waste
collection, treatment, or disposal sys-
tem or systems are necessary to pre-
vent pollution or maintain and en-
hance the quality of the water in the
state, the board may hold a public
hearing in or near the arez to defer-
mine whether the policy stated in Sub-
section {a) of this section should be
implemented in that area. Notice of
the hearing shall be given to the local
governments who in the judgment of
the hoard may be affected. If after
the hearing the beoard finds that a re-
gional or area-wide system or systems
are necessary or desirable to prevent
poliution or maintain and enhance the
gquality of the water in the state, the
board may enter an order defining the
area in which such a system or svs-
tems are neecessary or desirable.

“(e¢) At the same hearing held un-
der Subsection (b) of this section, or
at a subsequent hearing held in or
near an area defined under Subsection
(b) of this section, the hoard may
consider whether to designate a re-
gional or area-wide system or systems
to serve all or part of the waste col-
lection, treatment or disposal needs
of the area defined. Notice of the
hearing shall be given to the local
governments and the owners and op-
erators of any waste collection, treat-
ment and disposal systems who in the
judgment of the board may be affect-
ed. If after the hearing the hoard
finds that there is an existing or pro-
posed system or systems then capa-
ble, or which will in the reasonably
foreseeahle future be capable, of serv-
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ing the waste collection, treatment or
disposal needs of all or part of the
area defined, and that the owners or
operators of the system or systems are
agreeable to providing the services,
the board may enter an order desig-
nating the waste collection, treatment
or disposal system or systems to serve
all or part of the area defined.

“{(dy After the board has entered
an order as authorized in Subsection
(¢) of this section, the hoard may,
after public hearing and after giving
notice of the hearing to the persons
whe in the judgment of the board may
be affected, take any one or more of
the following zetions:

“(1) enter an order requiring any
person discharging or proposing to
discharge waste into or adjacent to
the water in the state in an area de-
fined in an order entered under Sub-
section (b) of this section to use a
regional or area-wide system desig-
nated under Subsection (¢) of this
section for the disposal of his waste;

“(2) refuse to grant any permits
for the discharge of waste, or to ap-
prove any plans for the construction
or material alteration of any sewer
system, treatment facility, or disposal
system, in an area defined in an order
entered under Subsection {b) of this
section unless the permits or plans
comply and are consistent with any
orders entered under this section; or

“(8) cancel or suspend any permit,
or amend any permit in any particu-
lar, which authorizes the discharge of
waste in an area defined in an order
entered under Subsection (b) of this
section.

“The exercise of the authority
granted to the board in this Subsec-
tion (d) shall be predicated on find-
ings by the board that there is an ex-
isting or proposed regional or area-
wide system designated under Sub-
section (e) of this section which is
capable, or which will in the reason-
ably foreseeable future be capable, of
gerving the waste collection, treat-
ment or disposal needs of the person
or persons who are the subject of an
action taken by the board under this
subsection; that the owner or opera-
tor of the designated regional or area-
wide system is agreeable to providing
the service; and that it is feasible for
the service to be provided on the ba-
sis of waste collection, treatment and
disposal technology, e¢ngineering, fi-
nancial, and related considerations ex-
isting at the time, exclusive of any

loss of revenues from any then-exist-
ing or proposed waste collection, treat-
ment or disposal systems in which the
person or persons who are the subject
of an action taken by the board under
this subsection have an interest.

“(e) Upon motion of any interested
party and after a public hearing, the
board may set reasonable rates for
the furnishing of waste collection,
treatment, or disposal services to any
person by a regiohal or area-wide sys-
tem designated under Subsection (c)
of this section. Notice of the hearing
shall be given to the owner or oper-
ator of the designated regional or
area-wide system, the person request-
ing the hearing, and any other persen
who, in the judgment of the board,
may be affected by the action taken
by the board as a result of the hear-
ing. After the hearing the board shall
enter an order setting forth its find-
ings and the rates which may be
c¢harged for the services by the desig-
nated regional or area-wide system.

“Section 3.30, ACCIDENTAL DIS-
CHARGES AND SPILLS. (a) As
used in this section:

(1) ‘accidental discharge’ means
an act or omission through which
waste or other substances are inad-
vertently discharged into water in the
state;

“(2) ‘spill’ means an act or omis-
sion through which waste or other
substances are deposited where, unless
controlled or removed, they will drain,
seep, run or otherwise enter water in
the state; and

“(3) ‘other substances’ means sub-
stanees which may be useful or val-
uable and therefore are not ordinarily
considered to be waste, but which will
cause pollution if discharged into wa-
ter in the state.

“(b) Whenever an accidental dis-
charge or spill occurs at or from any
activity or facility which causes or
may cause pollution, the individual
operating, in charge of, or responsible
for the activity or facility shall notify
the office of the hoard as soon as pos-
sible and not later than 24 hours after
the occurrence.

“(c) Activities which are inherent-
ly or potentially capable of causing or
resulting in the spillage or accidental
discharge of waste or other sub-
stances, and which pose serious or sig-
nificant pollutional threats, are sub-
ject to such reasonable rules or orders
establishing safety and preventive
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measures as the board may adopt or
issue. The safety and preventive
measures which may be required shall
be commensurate with the potential
harm whieh could result from the es-
cape of the waste or other substances.

“{d) The provisions in this section
are camulative of the other provisions
in this Act relating to waste dis-
charges. Nothing in this section ex-
empts any person from complying
with or being subject to any other
provision of this Act.

“Section 3.31. CONTROL OF CER-
TATN WASTE DISCHARGES BY
RULE. Whenever the board deter-
mines that the quality of water in an
area is adversely affected or threat-
ened by the combined effects of several
relatively small-quantity discharges of
wastes being made for which it is not
practical to issue individual permits,
or that the general nature of a par-
ticular type of activity which produces
a waste discharge is such that requir-
ing individual permits is unnecessar-
ily burdensome hoth to the waste dis-
charger and the board, the board may
by rule regulate and set the require-
ments and conditions for such dis-
charges of waste.

“Section 3.32, HEALTH HAZ-
ARDS. The board may use any means
provided by this Act to prevent a
discharge of waste that is injurious
to public health.

“Section 3.33, MONITORING AND
REPORTING. The board may pre-
scribe reasonable requirements for a
person making waste discharges to
monitor and report on his waste eol-
lection, treatment and disposal activ-
ities. When in the judgment of the
board significant water quality man-
agement benefits will result or water
quality management needs justify, the
board may also prescribe reasonable
requirements for any person or per-
sons making waste discharges to mon-
itor and report on the quality of any
water in the state which the board has
reason to believe may be materially
affected by the waste discharges.

“SUBCHAPTER D.
PROHIBITION AGAINST

POLLUTION; ENFORCEMENT

“Section 4.01, UNAUTHORIZED
DISCHARGES PROHIBITED. (a)
Except as authorized by a rule, regu-
lation, permit or other order issued
by the board, or the executive director
when authorized by the board, no per-
son may:

“(1) discharge sewage, munieipal
waste, recreational waste, agricultural
waste, or industrial waste into or ad-
jacent to any water in the state;

“{2) discharge other waste into or
adjacent to any water in the state
which in itself, or in conjunction with
any other discharge or activity,
eauses, continues to cause, or will
cause pollution of any of the water in
the state; or

“(3) ecommit any other act or en-
gage 1in any other activity, which in
itself, or in conjunction with any oth-
er discharge or activity, causes, con-
tinues to cause, or will cause pollution
of any of the water in the state, un-
less the activity is under the jurisdic-
tion of the Parks and Wildlife De-
partment, the General Land Office, or
the Texas Railroad Commission, in
which case this paragraph (3) does
not apply.

“(b) In implementing paragraphs
(2) and (3) of Subsection (a) of this
section, consideration shall be given
to the state of existing technology,
cconomie feasibility, and the water
quality needs of the waters that might
be affected.

“(e¢) No person may cause, suffer,
allow, or permit the discharge of any
waste or the performance of any ae-
tivity in violation of this Aect or of
any rule, regulation, permit, or other
order of the board.

“(d) Any person who violates any
provision of this Act or of any rule,
regulation, permift or other order of
the board is subject to a civil penalty
of not less than $50.00 nor more than
$1,000.00 for each day of violation
and for each act of wviolation, as the
court may deem proper, to be recov-
ered in the manner provided in this
Subchapter.

“Section 4.02. ENFORCEMENT
BY BOARD. (a) Whenever it ap-
pears that a person has violated or is
violating, or is threatening to violate,
any provision of this Aect, or of any
rule, regulation, permit, or other or-
der of the board, then the board, or
the executive director when author-
ized by the board, may cause a civil
suit to be instituted in a district court
for injunctive relief to restrain the
person from continuing the violation
or threat of violation, or for the as-
sessment and recovery of a civil pen-
alty of not legs than $50.00 nor more
than $1,000.00 for each act of viola-
tion and for each day of violation, as
the court may deem proper, or for
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both injunctive relief and civil pen-
alty. Upon application for injunctive
relief and a finding that a person is
violating or threatening to violate any
provision of this Act or any rule,
permit, or other order of the board,
the district court shall grant the in-
junctive relief the facts may warrant.

“(b) At the request of the board,
or the executive director when au-
thorized by the board, the attorney
general shall institute and conduct a
suit in the name of the State of Tex-
as for injunctive relief or to recover
the civil penalty, or for both injunc-
tive relief and penalty, as authorized
in subsection (a) of this section.

“Section 4.03. ENFORCEMENT
BY OTHERS. (a) Whenever it ap-
pears that a violation or threat of
violation of any provision of Section
4.01 of this Act, or of any rule, reg-
ulation, permit, or other order of the
board has occurred or is occurring
within the jurisdiction of a local gov-
ernment, exclusive of its extraterr-
torial jurisdiction, the local govern-
ment, in the same manner as the
board, may cause a suit to be insti-
tuted in a district court through its
own attorney for the injunctive relief
or civil penalties, or both, as author-
ized in Subsection (a) of Seection
4.02 of this Act against the person
who committad, or is committing or
threatening to commit, the violation.
This power may not be exercised by
a local government unless its govern-
ing body adopts a resolution authoriz-
ing the exercise of the power. In a
suit brought by a local government
under this Subsection {(a), the board
is a necessary and indispensable par-
tv.
“(b) Whenever it appears that a
viclation or a threat of violation of
any provision of Section 4.01 of this
Aet or of any rule, regulation, per-
mit, or other order of the board has
occurred or is occurring that affects
aquatic life or wildlife, the Parks
and Wildlife Department, in the same
manner as the board, may cause suit
to be instituted in a district court for
injunctive relief or civil penalties, or
hoth, as authorized in Subsection (a)
of Section 4.02 of this Act, against
the person who committed or is com-
mitting, or is threatening to comnit,
the violation. The suit shall be
brought in the name of the State of
Texas through the county attorney
or the distriet attorney, as appro-
priate, of the county where the de-
fendant resides or in the ecounty

where the viglation or threat of vio-
lation occurs.

“Section 4.04, VENUE AND PRO-
CEDURE. (a) A suit for injunctive
relief or for recovery of a civil pen-
alty, or for both injunctive relief and
penalty, may be brought either in
the county where the defendant re-
sides or in the county where the
violation or threat of violation oc-
curs.

“(by In any suit brought to en-
join a violation or threat of violation
of this Aect or of any rule, regulation,
permit, or other order of the board,
the court may grant the board, the
Parks and Wildlife Department, or
the loeal govermment, without bond
or other undertaking, any prohibitory
or mandatory injunction the facts
may warrant, including temporary
restraining orders after notice and
hearing, temporary injunctions, and
permanent injunctions.

“(e) A suit brought under this
Act shall be given precedence over
all other eases of a different nature
on the docket of the trial or appellate
court.

“(d) Either party may appeal
from a final judgment of the court
as in other civil cases.

“(e) All civil penalties recovered
in suits instituted under this Act by
the State of Texas through the board
or the Parks and Wildlife Depart-
ment shall be paid te the General
Revenue Fund of the State of Texas.

“(f) All civil penalties recovered
in suits instituted by a local govern-
ment or governments under this Act
shall be equally divided between the
State of Texas on the one hand and
the local government or governments
first instituting the suit on the other,
with 50 percent of the recovery to be
paid to the General Revenue Fund
of the State of Texas and the other
50 percent equally to the local gov-
ernment or governments first insti-
tuting the suit,

“Section 4.05. ACT OF GOD, WAR,
ETC. Any pollution, or any discharge
of waste without a permit or in vio-
lation of a permit, caugsed by an act
of God, war, strike, riot, or other
fft?strophe is not a violation of this

ct.

“SUBCHAPTER E. AUTHORITY
OF LOCAL GOVERNMENTS.

“Section 5.01. INSPECTION OF
PUBLIC WATER. A local govern-
ment may inspeet the publie water
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in its area and determine whether “SUBCHAPTER F. JUDICIAL
or not: REVIEW

“(1) the quality of the water meets “Section 6.01. APPEAL OF

the state water quality standards
adopted by the board;

“(2) persons discharging effluent
into the public water located in the
areas over which the local govern-
ment has jurisdiction have obtained
permits for the discharge of the
effluent; and

“(3) persons who have permits are
making discharges in compliance with
the requirements of the permits.

“Section 5.02. RECOMMENDA-
TIONS TO BOARD. A local goven-
ment may make written recommen-
dations to the board as to what in
its judgment the water quality stand-
ards should be for any public water
within its territorial jurisdiction.

“Section 5.03. POWER TO EN-
TER PROPERTY. A local govern-
ment has the same power as the
board has under Section 3.04 of this
Act to enter public and private prop-
erty within its territorial jurisdic-
tion to make inspections and investi-
gations of conditions relating to wa-
ter quality. The local government in
exercising this power is subject to
the same provisions and restrictions
as the board. When requested by the
hoard, the results of any inspection
or investigation made by the local
government shall be transmitted to
the board for its consideration.

“Section 5.04. ENFORCEMENT
ACTION. A local government may
bring an enforcement action under
this Aet in the manncr provided in
Subchapter D of this Act for local
governments.

“Seetion  5.056. COOPERATIVE
AGREEMENTS. A local government
may execute cooperative agrecments
with the board or other local govern-
ments:

“(1) to provide for the perform-
ance of water quality management,
inspeetion, and enforcement functions
and to provide technical aid and edu-
cational services to any party to the
agreement; and

“(2) for the transfer of money or
property from any party to the
agreement to another party to the
agreement for the purpose of water
quality management, inspection, en-
forcement, technical aid and educa-
tion, and the construction, ownership,
purchase, maintenance, and operation
of disposal systems.

BOARD ACTION, (a) A person af-
fected by any ruling, order, decision,
or other act of the board may appeal
by filing a petition in a district court
of Travis County.

“{b) The petition must be filed
within 30 days after the date of the
hoard’s action, or, in the case of a
ruling, order, or decision, within 30
days after its effective date.

#(c) Service of citation on the
board must be accomplished within
30 days after the date the petition
is filed. Citation may be served on the
executive director or the deputy di-
rector.

“{d) The plaintiff shall pursue his
action with reasonable diligence. If
the plaintiff does not prosecute his
action within 18 months after the
action is filed, the court shall pre-
sumec that the action has been aban-
doned. The court shall dismiss the
suit on a motion for dismissal made
by the attorney general unless the
plaintiff, after receiving due notice,
can show good and sufficient cause
for the delay.

“{e) In an appeal of a board ac-
tion other than eancellation or sus-
pension of a permit, the issue is
whether the action is invalid, arbi-
trary, or unreasonable.

“(f) An appeal of the cancellation
or suspension of a permit shall be
tried in the same manner as appeals
from the justice court to the county
court.”

Scction 2, The threc members of
the Texas Water Quality Board ap-
pointed under the provisions of Sec-
tion 4{a) of Chapter 313, Acts of the
60th Legislature, Regular Session,
1967 (Article 7621d-1, Vernon’s Texas
Civil Statutes), who are in office
when this Act goes into effect shall
continue in office as the appointed
members of the Texas Water Quality
Board; Howard V. Rose, the member
appointed to the term which began
in November 1963, and who was re-
designated by the Governor as the
member representing general public
interests on November 23, 1965, shall
gerve for a period ending September
1, 1969; Jerry L. Brownlee, the mem-
ber appointed to the ferm which
began in November 1885, shall serve
for a period ending September 1,
1971; and, Gordon Fulcher, the mem-
ber appointed to the term which be-
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gan in November 1987, shall serve
for a period ending September 1,
1973. A person appointed as a mem-
ber following the expiration of the
term of office of 2 member who is
in office when this Act goes into effect
shall serve during a six-vear term as
provided in Section 2.08 of this Act.

Section 3. Severability Clause. The
provisions of this Act are severable,
If any word, phrase, clause, sentence,
section, provision or part of this Act
should be held to be invalid or un-
constitutional, it shall not affect the
validity of the remaining portions,
and it is hersby declared to be the
legislative intent that this Act would
have been passed as to the remaining
portions, regardless of the invalidity
of any part.

Section 4. Emergency Clause. The
importance to the public of the
amendments in this Act creates an
emergency and imperative public
necessity demanding the suspension
of the Constitutional Rule requiring
bills to be read on three several days
in each House, and the same is here-
by suspended, and this Act shall take
effect and be in force from and after
its passage, and it is so enacted.

The Conference Committee report
was read and was adopted by the fol-
lowing vote:

Yeas-—29
Aikin Hazlewood
Bates Herring
Bernal Hightower
Berry Kennard
Blanchard Mauzy
Bridges McKool
Brooks Patman
Christie Ratliff
Cole Schwartz
Connally Snelzon
Creighton Strong
Grover Watson
Hall Wilson
Harrington Word
Harris
Absent

Moore

Abzent—Execused
Jordan

Conference Committee on

House Bill 1327

The President announced the ap-
pointment of the following conferees

on the part of the Senate on H. B.
No. 1327: Senators Schwartz, Mauzy,
Strong, Blanchard and Brooks.

Conference Committee on
Honse RBill 156

The President anncounced the ap-
pointment of the following conferees
on the part of the Senate on H. B.
No. 156: Senators Jordan, Bernal,
Mauzy, Bates and Hall

Message From the House

Hall of the House of Representatives
Austin, Texas,
May 27, 1969.
Hon. Ben Barnes, President of the
Senate,

Sir: I am directed by the House
to inform the Senate that the House
has passed the following:

H. B. No. 1478, A bill to be entitled
“An Act creating and establishing a
conservation and reclamation district
under Article XVI, Section 59, of the
Constitution of Texas, to he known
as Spring Hill Utility Distriet, com-
prising the territory and property de-
scribed herein; constituting the same
as a governmental agency and body
politic and corporate and a political
subdivision of the State; making cer-
tain findings in connection with the
creation of the District; preseribing
the rights, powers, privileges and du-
ties of said District and its Boaxd
of Direetors; preseribing the purpoese
for which bonds may be issued, and
the terms and conditions for their
igsuance and the sale thereof; de-
claring the District essential; enact-
ing provisions incident and relating to
the subject; providing a savings
clause; and declaring an emergency.”

Respectfully submitted,

DOROTHY HALLMAN,
Chief Clerk, House of Representatives

Report of Standing Committee

Senator Connally, by unanimous
consent, submitted the following re-
port:

Austin, Texas,
May 27, 1969.

Hon. Ben Barnes, President of the

Senate.
Sir: We, vour Committee on Parks

and Wildlife, to which was referred
H. B. No. 1452, have had the same
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under consideration, and we are in-
structed to report it back to the Sen-
ate with the recommendation that it
do pass and be printed.
CONNALLY,
Chairman
BLANCHARD

House Bill 1453 Ordered Not Printed

On motion of Senator Word, and
by unanimous consent, H. B, No. 1453
was ordered not printed.

Memorizl Resolutions

5. R. No. 945—By Senator Watson:
Memorial resolution for Mrs. N. W,
Olney.

S. R. No. 946—By Senator Watson;:
Memorial resolution for Mrs. Mari-
etta T. Thompson.

Welcome and Congratulatory
Resolutions

S. R. No. 944—By Senators Watson
and Harrington: Extending apprecia-
tion and recognition to the Texas
Outdoor Advertising Association for
their effort in making TAP a symbol
of the agricultural greatness of the
State of Texas,

S. R. No. 947—By Senator Hall:
Extending welcome to leaders and
memhers of Junior Girl Secout Troop
No. 350 of Rockwall.

S. R. No. 948—By Senator Watson:
Extending welcome to Tom Truman
of Waco.

8. R. No. 950—By Senator Hall:
Extending welcome to Mrs. Dwane
Hedges.

S, R. No. 953—By Senator Watson:
Iixtending welcome and privileges of
the floor to M. T. Rice of Waco.

S. R. No. 955—By Senater Watson:
Tixtending welcome and privileges of
the floor to My, and Mrs. Jack Fer-
rell and daughters.

S. R. No. 956—By Senator Watson:
Extending welcome and privileges of
the floor to O. I Jones, Jx, of Waco.

S. R. No. 959—By Senators Herring
and Moore: Extending commendation
to Texas Agricultural Department for
their program of promoting Texas Ag-
ricultural Products.

Adjournment

On motion of Senator Blanchard
the Senate at 5:27 o'clock p.m. ad-
journed wuntil 10:30 o'clock a.m. to-
Morrow.

APPENDIX

Sent to Governor
May 27, 1969
19
. 202
. 565
. 302
. 153

REDmmnpnnnnnnn
PERORRWEE D

SEVENTY-EIGHTH DAY
(Wednesday, May 28, 1969)

The Senate met at 10:30 o'clock
a.m., pursuant to adjournment, and
was called to order by the President.

The roll was called and the follow-
ing Senators were present:

Aikin Herring
Bates Hightower
Bernal Jordan
Berry Kennard
Blanchard Mauzy
Bridges MeKool
Brooks Moore
Christie Patman
Cole Ratliff
Connally Schwartz
Creighton Snelson
Grover Strong
Hall Watson
Harrington Wilson
Harris Word
Hazlewood

A quorum was announced present.



